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| THIS DEED OF EASEMENT, made this !“JTA day of a,u.gw:Jr , 1982,

between Albert R, Howard and vife, Joyce P, Hoﬁhrd. of Savannah, Ceorgla, as

Grantor, and New Bern Preservation Foundation, Inc,, a non.profit corporation

{ 'organized under the laws of the State of North Carolina, of Craven County,

WITNESSETH

THAT WHEREAS the Crantor and Crantee desire that the historic Sparrow

House be preserved for the enjoyment and edification of future generations;

and . . ‘

WHEREAS, the North Carolina Ceneral Agsembly has enacted the Historie

Pregervation and Conservation Agreemeqts Act validating restrictions, reser.
vations, easements,covenants and conditions fgpropriate to the preservation
of a structure .or site historically significant for its archiéecture, archaee
o}ogy or hlstorica{ associations; and

WHEREAS, Grantor is the owner of certain real property, heéelnafter
descridbed, in the City of New Bern, North Carolina; and:

WHEREAS, such real property is within thelbaunda of an officially desige.
nated histérlc district in New Bern, North Carolina, and/or recognized by the
United States Department of Interiér through its inclusion on the National
Register of Historic Places; and ' , .

i WHEEEAS, Grantee is authorized to accept easements for conservation

| purbosesin furtherance of {ts purposerof preserving and protecting the hise
torical and architectural heritage of New Bernj; and

f. q

.1 . . WHEREAS, the Grantor desires to grant and Grantee desires to accept »a
conservation eagement with respect to the hereinafter described real property
in accordance with the aforesald Historic Preservation and Conservation Agreee

H ments Act, and the property constitutes an important element of the architece

| tural fadric of tﬂo New Bern historic district; and
i

WHEREAS, the grant of this easement will assist in the preserving bf-a

historic structure; . ra
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NOW, THEREFORE, in consideration of the foregoing benefits flowing to

, all parties, and other valuable consideration, the receipt and adeqﬁacy.ot ' ‘ :

J

vhich is hereby scknowledged, the Grantor does hereby grant and convey to the »

Crantee, its successors and assigns, a congervation easgement in gross, in

perpetuity, in, on and over, and the right to restrict the use of, the fols
lowing described real property!

All of that certain lot or parcel -of land lying and being situate
in the City of New Bern, Mumber Eight Township, Craven County, ’
North Carolina, more partjcularly described as, follows: BEGINNING
at a point in the eastern right of way line of East Front Street,
which sald point of beginning is located S, 10 deg, 00*' W, 107,25
feet as measured along the eastern right of way line of East'Pront
Street from the intersection of the eastern right of way line of
sald Street with the southern right of way line of Pollock Streets
and runnlng thence from said point of beginning, so located, S, 10
dege 00' W, along and with the esastern right of way line of East
Front Street 65,00 feet; thence S, 80 deg, 00' E, 117,15 feet;. -
thence N, 10 deg, 00* E, 63,00 feet; thence N, 80 deg, 00' W

117,15 fect to the eastern right of way line of East Front Street,
the point of beginning. .

The restrictions hereby imposed on the use of. the property are in accord

with the State of North Carolina's polley as set forth in the aforesald Act to

preserve places and dbuildings having a special historical, cultural and es-

" “w .
thetic interest or valueand the acts which Ghe Crantor, their successors and
assigns, so covenant to do snd not to do upon the property, and’ the restrice |

tions which the Grantee is hereby entitled to enforce shall be as followss

1. Crantor will complete restoration of the dbuilding in accordance with
a Restoration agreement entered into this date between New Bern Preservation

Foundation, Inc,, and Aldbert R, Howard and wife, Joyce P, Howard.

- s A Awmm e Bl -

2, Without.the express written consent of Grantee, Grantor will not - A
undertake or permit to be dhdertakens_: | | |

(a) any alteration, construction, remodeling, demolition or reconstruction -

of completed';mprovements on the property, or the placement thereon of signs or

markers, which would alter or change the completed appearance of the facade or

the iﬁprovementanﬁor

(b) the exterior extension of the existing structure or the erection of

anﬁ new or addtional structures on the property or in the open space above the

land; provided, however, that the cleaning,reconstruction, repair, repainting
orretinishing of completed elements of the facade, damage to which has resul ted

from destruction or deterioration , shall be permitted without consent of Grantee

': k:o long as it is pertormed.ln a mannervhich will leave unchanged the appearance

of the facade as it exists at this date or as it existed at the time the lmpreve.

' ments vere first uaed; and provided, further, that dignified signs or markers
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§-1 may be placed on the facade, including a design $lluminated with floodlights, !
i !
i

.signas or markers, - | . . ‘

{ - 3s The Grantor agrees at all times to maintain the lot and structure

-

herein described, and the exterior appearance of the property in a good and

i vith prior written approval of Grantee as to the desaign and location of said
} ,
i sound state of repair and that in theevent of damage resulting trom'casualty . I

; ments impractical in the opinton of the Grantee, any new structure (vhich
Tust be consented to by Grantée in accordance with Paragraph 2 above) 1 11
shall be subject to the provisiona of this easemént;

. 4, No industrial activities shall be conduéted on tﬁd property, howvever

| Grantor specifically reserves the right to utilize any portion of the property

-y

for offices or other sultable commerclal.usea.

'5. The Grantor reserves the right tb subdivide the structure into as

» s BN W

" - loss to an extent rendering repair or reconstruction of the existing improvee
i many as three condominium units,

-
.
.--o--'i_'l\"-—
-

6, No above ground utility transmission lines hereafter may dbe erected

¥
|
i- on satd land,
" : 7.'No dumping of ashes, trash, rudbish; or any other unsightly or offen- .

sive materials which are vlsiblé from public roads or streets shall be permitted

on the property.

| ' | 8, The facade of the improvements on the property consists of the sure ¢

faces of the improvements, including roofs and chimneys,
9, Crantee, in order to insure the effectlve enforcement of this easee-

ment, shall have, and the Crantor hereby grants it, the following rightst

(a) In the event of a knowing and willful vieolatlion of this easoment,

' .
and upon reasonadle notice to Grantor,

ou. ot e -

(1) The right to institute legal proceedings to enjoin such violation
by ex ﬁarte, temporary and/or permatent injunction, to require the restoration
of the prémises to their prior condition, to collect damages, to b? reimbursed-
16r a1l costs and attorneys' fees, and to avail ;tself of all other legal and
oqult;ble rémedles;

(11)The right to enter upon the premises and correct such violation and
hold Grantor reaponsible for the costs thereofj and

(i!ii The right to place & lien against the propertyto securs the pay=
ment by Grantor of any obligations arising under this paragraph, |

(b) Grantor acknowledges that Grantee has lnadequate'remedy at law,

’ »
.4 ) '
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10, This casement shall survlve any termination of Grantor 8 or Crantee's
existence, The rights of Grantee under this instrument shall ‘run for the bene-

fit of and may be exercised by 1ts auccéssora and assigns, or by its designeo | d

.
-,
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. -
.
-
n . -

dgly authorized in a deed of appolntmené.
11, The Grantor ﬁgrees that the officers of the Grantee or a person or
persons delegated by it shall be permitted at reasonabdble times (which shall be

establ ished in advance by five. (5) days ‘notice) to come upon the premises to

inspect for violations of any of the covenants of this deed of easement,

12, Although this c@nservationveaaament in gross will benefit the pubdbe : | ;
lic {n the vays recited above, nﬁthlng herein 8@811 be construed to convey a
right to the public or access or use of the propaerty by éhe public, and the
Crantpr. their heirs, successors and assigns sﬁgll retalin exclusive. right to

" such sccess .and use, subject only to the provisions herein recited,

.
A
4 Ny W W ey " -
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It is thg intention of the Grantor and the Grantee that the ecasement

in gross granted herein shall be deemed to be a binding servitude which shall

run with the land in perpetuity and shéll bind the Grantors, their heirs, suce

ceésors, devigees and assigns,

"oy

IN TESTIMONY WHEREOF, the Grantors have hereunto set their hands and

adopted as their aeal thé tjped‘word "SEAL'" appearing beside their names.

Albert R, Howard

Joyc Pc ward ,

/ l/‘.c. J&Wl‘otaw Public ln and for said County

.and State, do herégz/;ertity that Albert R, Howard and wife, Joyce P, Howard,

.personally appeared before me this day and acknowledged the due execution of the

forogolng instrument for the purposes therein expressed, %

‘. ; {:.‘..’
Witness my hand and notarial sesl is - /7 day of ¢ "f""-lfg.sg;,z_‘ -
‘ \? .c°\ -, i .0. '.-" .'::.' :'
NP TR e Wbt
/ X 3 L
040 LA Lol VAN
Nota Y Public TS TR
. ~ Loed . QY
. .:"_'.)*:"..‘ :‘_.0".‘\’\":-‘. :
My. commission expirest | .qi.??i:“L{fbﬂ$ﬁ} '
0, . ':;..“:-:0 .
" DOROTHY T. BLACKBURN State of Norlh Car~ina, Craven County 0 —

Notary Public, Chatham County, Ga. e foreza::
My Commission Expires Oct. 22, 1084 ) . )
‘ l dod certit.ed o te currec' {Jhis mﬂru*nenl w23 o “ented fOf

duly recorded in the ot
registration this day and hour and NG in Bock _Aegfc eéa ‘/

'- (or S Register EE:O%M!SO Cro CW“;VQ* awlmk—m

—__———-—__
st/ pust) PrCisier of Deeds

v cg:la.cate(® oS .
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THIS DEED OF EASEMENT, wmade this ;0779\ day of a,&g*flod"' » 1982,

between Albert R, Howard and wife, Joyce P, Howard, of Savannah, Georgla, as

Grantor, and New Bern Preservation Foundation, Inc,, a non.profit corporation

'nrganizad under the laws of the State of North Carolina, of Craven County,

North Carolina, as Grantee,

WITNESSETH

THAT WHEREAS the Crantor and Crantee desire that the historic Sparrovw |
House be preserved for the enjoyment and edification of future generations;
and . + '

WHEREAS, the North Carolina Ceneral Assembly has enacted thnFHIatorlu
Pregervation and Conservation Agraumeqtn Act validating restrictions, reser.
vations, easemdnts,covenants and conditions fnprnpriuta to the preservation
of a structure -or site historically significant for its urchitectura, archaee
n}ogy or hlstorica{ associations; and

WHEREAS, Grantor is the owvner of certain real property, haéalnaftar
described, in the City of New Bern, North Carolina; and:

WHEREAS, such real property is within thulbﬁundn of an officlally desig.
nated hist;rlc district in New Bern, North Carolina, and/or recognirzed by the
United States Department of Intarl;; through its inclusion on the Natlional
Register of Historic Places; and ' _ .

HHEﬁEAS, Grantee 1s authorized to accept easements for conservation

purhnlesin furtherance of,its purposer-of preserving und protecting the hise.
torical and architectural heritage of New Bernj; and
.1 . .WHEREAS, the Grantor desires to grant and Grantee desires to accept a
conservation eagement with respect fu-tha hef;inafttr described real property
in accordance with the afnresald Historic Preservation and Conservation Agrees
sents Act, and the property constitutes an {mportant element of the urchlta;-
tural fabric of thu New Bern historic district; and

WHEREAS, the grant of this easement will assist in the preserving bf-a

historic structure; . wra
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NOW, THEREFORE, in consideration of the foregoing benefits flowing to

~_, 811 parties, and nthar'valunble consideration, the receipt and adeqﬁucyinf

J

vhich s hereby scknowledged, the Grantor doesz hereby grant and convey to the
Crantee, {ts successors and assigns, a congervation eagement in gross, in
perpetuity, in, on and over, and the right to restrict the use of, the folas
lowing described real property!

A1l of that certain lot or parcel of land lylng and being situate

in the City of New Bern, Number Eight Township, Craven County, ‘
North Carolina, more particularly described as follows: BEGINNING

at a point in the eastern right of way line of East Front Street,
which sald point of beginning is located S, 10 deg., 00*' W, 107,25
feet as measured along the eastern right of way line of East Front
Street from the intersection of the eastern right of way line of
sald Street with the southern right of way line of Pollock Street
and running thence from said point of beginning, s0 located, S, 10
deg, 00' W, along and with the esastern right of way line of Last
Front Street 65,00 feet; thence S, 80 deg, 00' E, 117,13 feet;. -
thence N, 10 deg, 00' E, 65,00 feet; thence N, 80 deg, 00' W,

117,13 fect to the eastern right of way line of East Front Street,
the point of bdeginning. :

The restrlctlnng hereby lmpnsgd on the use of. the prnp?rty are in accord
with the State of North Carolina's polléy as gat forth in the aforesald Act to
preserve places and buildings having a special historical, cultural and es-
thetlic lnterast.ur'vnluannd the acts whlc; éﬁﬁ Grantor, their succausora'an&
assigns, so0 covenant to do and not to do upon the property, ung‘the restrice |
tions which the Grantee is hereby entitled to enforce nhalliﬁa aslfnlluwsl'.

1. Crantor will complete restoration of the duilding in accordance with
a Restoration agraémént entered into this date between New Bern Preservation
Fbundatlon,*In:.,*and Albert R, Howard and gifa, Jﬁy?a P, ﬁounrd.

2., Without.the express written consent of Grantee, Grantor will not

undertake or permit to be ﬁhdertakenl_:

(a) any alteration, construction, remodeling, demolition or reconstruction -

of cumpleted';mprnvamunts on the property, or the placement thereon of signs or

markers, which would alter or change the completed eppearance of the facade or
the iﬁprnvemantu;‘ur '

(b) the axt;rlor extension of the existing structure or the erection of
anﬁ nev or addtional structures on the prapérty or In the open spice above the
landg prnvldad,.houaver. that the claanlng.;e:onstruutlun. repalr, iepgintlng

nrrnflnishing of completed elements of the facade, damage to which has resul ted

from destruction or deterioration , shall be permitted without consent of Grantee

': klo long as it is perturméd.ln a mannervhich will leave unchanged the appearance

of the facade as it exists at this date or as it existed at the time the imprﬁvt-

' wents wvere first uléd; and provided, further, that dignified signs or markers

L
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may be placed on the facade, including a design 11luminated with floodliights,
vith prior written approval of Grantee as to the design and location of said

.slgna or markers,

) 3. The Grantor agrees at all times to maintein the lot and structure
herein described, and the exterlior appearance ;t the property in ufgnod and
sound atate of repair and that in theevent of damage resulting trnmlcasuulty
loss to an extent rendering repalr or reconstruction of the exlutlng improvea
ments impractical in the opinion of the Crantee, any new structure (vhich
Tust be consented to by Grantéa in accordance with Paragraph 2 above) : 11 v
shall be subject to the prnviaiana of this easemént;

. 4, No industrial activities shall be cnnduﬁted on tﬂﬁ property, however
| Grantor specifically reserves the right to utilize any portion of the property

for offlices or other sultable cnmmarcialluaes.

'5. The Grantor reserves the right tb subdivide the structure into as

many as three condominium units,

6, No above ground utility transmission lines hereafter may dbe erected

on said land,
: 7.-Na dumping of ashes, trash, rudbish; or any other unsightly or offen- ‘

'ulv- materials which are vlslblé from public roads or streets shall be permitted
on the property.

8, The facade of the improvements on the property consists of the sure.
facea of tﬁe {mprovements, including roofs a#d chimneys,

9. Grantee, in order to i{nsure the effective enforcement of this ease

ment, shall have, and the Grantor hereby grants it, the following rights!

(a) In the event of a knowing and willful violatlon of this easoment,

and upon reasonabdle notice to Grantor, ¢

(1) The right to institute legal proceedings to enjoin such violation
by ex ﬁarte, temporary and/or permahent injunction,. to require the restoration
of the prémises to their prior condition, to collect damages, to b; reimbursed-
fﬁr 211 costs and attorneys' fees, and to avail ;tuelf of all other legal and
tqult;blu rémedlus;

(11)The right to enter upon the premises and correct such violation and
hold Grantor raspons!ble for the costs thereofj and

(ilii The right to place & lien against the propertyto secure the pays
ment by Grantor of any obligations arising under this paragraph, I

(b) Grantor acknowledges that Grantee has inadequate remedy at law,

TR
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10, This ecasement shall Eurvlva any termination of Grantor's or Grantee's
existence, The rights of Grantee under this instrument shall ‘run for the benee’

fit of and may be axﬂrcised by 1ts nuccénanra and assigns, or by its designeo | '

.
-
- o e ey ot ekl W T o w - = " = -
.
. -
-
*
" . -

duly authorized in a deed of appolntmené.
11, The Grantor agrees that the officers of the Grantee or a person or
persons delegated by it shall be permitted at reasonable times (which shall be

established in advance by five. (5) days notice) to come upon the premises to

inspect for violations of any of the covenants of this deed of easement,

12, Although this c@nnarvatinn'aasament in gross will benefit the puba : | ;
lic {n the vays recited above, nﬁthing herein ahall be construed to convey a
right to the public or access or use of the proporty by Eha public, and the
Crantpr. their heirs, succoessors and assigns sﬁgll rotalin exclusive.right to

'such_acbaés.and u&a. subject only to the provlnlénn herein raclté&.

It is the intention of the Grantor and the Grantee that the easement

in gross granted herein shall be deemed to be a binding servitude which shall

run with the land in perpetuity and shall bind the Grantors, -their heirs, suce

cuisors, devigees and assigns,

"oy

IN TESTIMONY WHEREOF, the Grantors have hereunto set their hands and

adopted as their aeal thﬁ tfpadluurd "SEAL‘'" appearing beside their names.

Albert R, Howard

e — 1 ~ g\(SEAL)
Joycb P, Eward .

/ l/‘.L J&WNUHW Publlc in and for said County

.and State, do harég(/;ertify that Albert R, Howard and wife, Joyce P, Howard,

.personally appeared before me this day and acknowledged the due execution of the

fortguing instrument for the purposes therein expressed,
Witness my hand and notarial sealia /7 day of % u/drz:

. 4
-‘ - - “ .'-'-- -
r I.h -." .' “'J. ‘.‘i .
. 'l L e " L ] * ":' -i"
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Nota : Public T T E
' | RGN ,? =t
. l'.I: “a "-.._“_"‘-_'"-"a_ .__'.'- BRI
My. commission expires! . ST ,tT;g$;;~r
2, , .:..;i"l:t . o
' DOROTHY T. BLACKBURN State of North Car=tina, Craven _cnty - — P
Notary Pubtic, Chatham County, Ga. e tgila .ate(® © S

: od to te currec' ‘ his |n*=tru11enl “*1 o Hented faf

‘ | s femd certil:
. - :EEISU'EHCIH this day and hour and duly :g:;:iead é: the oli ‘7‘
R - Regrsiter E Dzoda of Cro CUJntlyg. i E {.ﬂ_ﬁg‘ci“ eéa
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