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STATE OF NORTH CAROLINA 

CRAVEN COUNTY 

DECLARATION OF RESTRICTIVE AND PROTECTIVE COVENANTS 

THIS DECLARATION OF RESTRICTIVE AND PROTECTIVE COVENANTS, is made and entered 

into this the 29 th  day of August, 2008, by and between NEW BERN PRESERVATION 

FOUNDATION, INC., a North Carolina non-profit corporation (hereinafter the "Foundation") 

and ALL PROSPECTIVE PURCHASERS of that certain real property described on Exhibit A, 

attached hereto and incorporated herein by reference (the "Property"); 

WITNESSETH: 

WHEREAS, the Foundation is a charitable organization which purchases historic 

properties or acquires certain rights to historic properties to ensure that structures located 

within New Bern, North Carolina of recognized historical and architectural significance are 

preserved and maintained for the benefit of future generations. 

WHEREAS, the Foundation is the owner of the Property; and 

WHEREAS, the house located on the Property is a building of recognized historical, 

cultural, and/or architectural significance (hereinafter the "Historic Property"). The Foundation 

desires that the historic house located on the Property be rehabilitated and preserved for the 

enjoyment and edification of future generations; and adapted and altered, where necessary, to 

provide for contemporary conveniences and to accommodate contemporary uses, while at the 

same time retaining its historically significant features; and 

NOW, THEREFORE, the Foundation hereby does declare that the restrictions and 

protective covenants contained herein shall run with the Property, shall be a burden on and a 
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benefit to the Property, shall be binding on all parties having or acquiring any right, title or 

interest in the Property, and, shall inure to the benefit of the Foundation, its successors and 

assigns. 

The restrictions and protective covenants are as follows: 

1. PERMITTED USES. The Property shall be used for single family residential purposes. 

No more than one family may reside on the Property at any one time. No structure 

shall be erected, placed, altered, or permitted to remain on the Property other than 

a single family dwelling and such outbuildings as may be reasonably appurtenant to 

the use of the dwelling as a single family residential dwelling. 

2. REMOVAL OR DEMOLITION. Neither the Historic Property nor any part thereof may 

be removed or demolished without the prior written approval of the Foundation. 

3. RESTORATION AGREEMENT. The initial restoration of the Property shall be 

completed as follows: 

a. The exterior of the Historic Property shall be restored and painted within one 

hundred eighty days after the date that the Foundation sells, conveys, or 

transfers title to the Property to a purchaser. 

b. The restoration of the Historic Property shall be completed within two years 

after the date that the Foundation sells, conveys, or transfers title to the 

Property to a purchaser. 

c All owners of the Property shall abide by all federal, state, and local laws and 

ordinances regulating the restoration, rehabilitation, maintenance and use of 

the Historic Property and the Property. 

4. EXTERIOR FEATURES. No removal, relocation, or alteration of the original exterior 

architectural features of the Historic Property shall be made including, the following 

specific features. 

a. The porch and all elements, including the brick end ramps; 

b. The front door; 

c. The roof brackets; 
Image 

111019111111111. 
CRP 

d. The siding; 

e. The front roof line; 	 BK 2 755 PG 
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f. The door and window trim; 

g The two over two window sashes and original glass; 

h. The chimney on the northeast side of the historic house shall be retained in 

its existing dimensions. 
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5. INTERIOR FEATURES. No removal, relocation, or alteration of the following original 

interior architectural features of the Historic Property shall be made: 

a. The partitions that enclose the east front room and the east room 

immediately behind the east front room shall not be removed, relocated or 

altered; 

b. The following features in the east front room and the east room immediately 

behind the east front room shall not be removed, relocated, or altered: 

i. Window surrounds; 

ii. Mantels; 	 III II II 	II 
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iii. Bead board wainscot; 

iv. Doors and door surrounds; 

v. Bead board ceiling; 

vi. Baseboards. 

6. ALTERATIONS UPON APPROVAL BY FOUNDATION: The Foundation reserves the 

right to approve or to disapprove any plans or drawings for any alteration, 

modification, or change to the interior or exterior features of the Historic Property 

and proposed to be made by the owner. No alterations, modifications, or changes 

may be made to the exterior and interior features of the historic house as provided 

in sections 4 and 5 above except upon the prior written approval of the Foundation. 

No additional structure shall be constructed or permitted to be built upon the 

Property unless the plans and exterior designs for such structures or additions have 

been approved in advance in writing by the Foundation. The Foundation, in 

reviewing the plans and designs for any addition or additional structure shall 

consider the following criteria: exterior building materials, height, fenestration, roof 

shapes, forms, materials, surface textures, expression of architectural detailing, 

scale, relationship of any additions to the main structure, general form and 

proportion of structures, orientation to street, setback, spacing of buildings, lot 

coverage, use of local or regional architectural traditions, and effect on archeological 

resources. Contemporary designs for additions or additional structures will not be 

discouraged when such alterations and additions do not destroy significant 

historical, architectural, or cultural material, and such design is compatible with the 

size, color, material, and character of the Property and its environment. 

7. PROCEDURE FOR APPROVAL. When seeking approval under paragraphs 2, 4, 5 or 6, 

above, the then owner of the Property shall give written notice to the Foundation. If 

the Foundation fails to respond within forty-five (45) days, then the owner shall have 
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the right to proceed according to the owner's plans. The Foundation's decisions 

under paragraphs 2, 4, 5 and 6 shall be based upon the criteria in paragraph 6 above 

and the United States Secretary of Interior's then current Standards for 

Rehabilitation, and such decisions shall not be unreasonably withheld. 

8. AMENDMENT. These restrictions and protective covenants may be amended by the 

Foundation and the owner of the Property. 

9. ENFORCEMENT. Enforcement of the restrictions and protective covenants herein 

shall be by the New Bern Preservation Foundation, Inc., its successors in interest or 

assigns. In the event that the Foundation, or its successors in interest cease to exist, 

the Foundation shall assign all of its rights and interest in these restrictions and 

protective covenants subject to the duties and obligations which it assumes hereby 

to a non-profit entity which exists for substantially the same reasons as the 

Foundation itself or to the State of North Carolina. Enforcement shall be by a 

proceeding at law or equity against the person or persons violating these restrictions 

and protective covenants. Such action may be brought either to restrain violation of 

these restrictions and protective covenants, to remove the violation, or to recover 

damages for such violation. 

10. RIGHT OF FIRST REFUSAL. The Foundation, for itself, its successors, and assigns, 

reserves the right of first refusal regarding any contemplated sale of the Property by 

the then owner. In the event of any contemplated sale of the Property by the then 

owner of the Property, the right of first refusal to any bona fida offer to purchase 

the Property must be given to the Foundation. If the Foundation decides to 

purchase the Property, it shall notify the then owner of the Property of its decision 

to purchase the Property upon the same terms and conditions of the bona fide offer 

within thirty (30) days or receipt of written notice of such bona fide offer. The 

owner may sell the Property pursuant to the bona fide offer upon receipt of written 

notice by the Foundation that is shall not exercise its right of first refusal or failure of 

the Foundation to notify the then owner of its decision to exercise this right of first 

refusal within such thirty (30) days. 
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alias Bla ston, President 

IN WITNESS WHEREOF, the Foundation has caused this Declaration of Restrictive and Protective 

Covenants to be executed in such form as to be binding, all as of the day and year first above written. 

New Bern Preservation Foundation, Inc. 

State of North Carolina 
County of Craven 

I, Jonathan Eric Friesen, a notary public of the County of Craven, State of North 
Carolina, do hereby certify that Dallas Blackiston personally appeared before me this day and 
acknowledged that he is President (title of officer) of New Bern Preservation Foundation, Inc., a 
non-profit corporation, and that he as President (title of officer) being authorized to do so, 
executed the foregoing on behalf of the corporation. 

WITNESS my hand and official seal, this  2q--'  day of August, 2008. 

.... ......... 

.......... 	 '14) 
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EXHIBIT A 

Being all that certain tract or parcel of land lying and being within the City of New Bern, 
Craven County, North Carolina, and being designated as 314 Avenue B within the City. 
Said lot is described as being Lot Number Two in Block D on the Plat of the subdivision 
known as Riverside Extension and which is recorded in Book 190, at Page 467, in the 
office of the Register of Deeds of Craven County. Said lot bears tax parcel identification 
number 8-005-196. 

Less and excepting from the aforesaid conveyance that portion of the aforesaid Lot 
Number Two described as Tract Three: Parcel ID: 8-005-213 (1306 North Pasteur 
Street) in that certain deed recorded in Book 2549, Page 876, in the Office of the Register 
of Deeds of Craven County, North Carolina. 

Also conveyed herein is an easement over and upon that portion of Lot Number One in 
the same subdivision known as Riverside Extension. Said easement is for that portion of 
the dwelling located on the lot herein described, and an additional area so that the portion 
of said dwelling encroaching onto Lot One can be maintained by the Grantee, their 
successors and assigned herein named, said easement is described as follows: 

Beginning at a point which lies North 29° 03' 20" West 10.35 feet from a set iron pipe 
marking the southwestern corner of Lot Number Two herein described, said point being 
the point of beginning; running thence from this point of beginning South 60° 46' 40" 
West 4 feet; thence North 29° 03' 20" West 52.49 feet; thence North 60° 46' 49" East 4 
feet; thence South 29° 03' 20" East 52.49 feet to the point of beginning 

Said easement shall terminate at such time as the dwelling located on Lot Two herein 
conveyed shall be removed and/or destroyed and said easements shall then revert to the 
owner of Lot One. 
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