
(Page of 7) 
	

3 t tao„K,  

STATE OF NORTH CAROLINA 
DECLARATIO**F4161011EXPHIPI0ent Star 
For 311 BernSiN 2t81ec/k0Y1 Thorson., Resister of Deeds 

los 
THIS DECLARATION, made and entered into this 	AI  

. 12/01/ A taw 11:46:00 1 of 7 P95 
,I :  , , 

Li e mbor-  , 2000 by and between the NEW BERN PRE 
Elfit 

.,.!.;ii6s • 
FOUNDATION, INC., a North Carolina corporation with its princi 	n 4 r aPINA 237 
County, North Carolina (hereinafter called the "Foundation"); and aMlictSUCTIVEN . 00 
PURCHASERS of the tract of land described on Exhibit A, attacheatiantimmd .00 
incorporated herein by reference (hereinafter called "Purchasers"); 

WITNESSETH 

WHEREAS, the Foundation is the owner of the tract of land described in Exhibit 
A and desires to record this Declaration in order to impose restrictions to run the land and 
forever be a burden to same and a benefit to the Foundation and to the property 
hereinafter described. 

NOW, THEREFORE, the Foundation does hereby declare that the restrictions 
herein, contained shall run with the property described on Exhibit A attached hereto and 
incorporated herein by reference and shall be a burden and a benefit to such property and 
shall be binding on all persons or entities hereinafter owning or acquiring title to said 
property. The restrictive and protective covenants and conditions are as follows: 

(1) PERMITTED USES. No use may be made of the property except the 
following specifically permitted uses. 

(a) Use for residential purposes - the Property may be used for 
single-family residential purposes. No more than one family may reside on the property 
at one time. No structure shall be erected, placed, altered, or permitted to remain on the 
property other than a one-family dwelling and such outbuildings as may be reasonably 
appurtenant to the use of said dwelling as a single-family residential dwelling. 

(2) PARKING. Driveway(s) and parking spaces for the use of the house as a 
one-family dwelling shall be permitted. No portion of the property shall be used for public 
parking. 

(3) RESTORATION AGREEMENT. The Purchasers, pursuant to the terms, 
conditions, and deadlines of a Restoration Agreement entered into by the parties and 
signed by the President of the Foundation shall (i) cause to be rehabilitated the house 
which now stands on the premises and (ii) cause the said premises to be landscaped in 
keeping with said building. Said house shall be rehabilitated according to the terms 
thereof within the 18 months following the date hereof. 

(4) AFTER REHABILITATION. After the house has been rehabilitated pursuant 
to the terms, conditions, and deadlines of the aforesaid Restoration Agreement, no 

980L2StaMilincVli49 pbrsical or structural change and no changes in the material or surfacing 
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(excluding normal maintenance and repairs) shall be made to the exterior of the house 
without the prior written approval of the Foundation. 	 Date 12/01/2000 Tice 11:48:00 2 of 7 Pss 

No 2000-00016586 

(5) ADDITIONS. No additions or additional structure shall Nalco 
permitted to be built on the premises unless the plans and exterior designs or such 
structure or addition have been approved in advance in writing by the Foundation. The 
Foundation in reviewing plans and deign for any addition or additional structure shall 
consider the following criteria: Exterior building materials; height; fenestration; roof 
shape;; forms, and materials; surface textures; expression of architectural detailing; scale 
and proportion of structures; orientation to the street; setback; spacing of buildings, 
defined as the distance between adjacent buildings; lot coverage; use of local or regional 
architectural traditions; and effect on archeological resources. Contemporary designs for 
additions or additional structures shall not be discouraged when such alterations and 
additions do not destroy significant historical, architectural, or cultural material, and such 
design is compatible with the size, color, material and character of the property and its 
environment. 

(6) INTERIOR FEATURES. 
All beaded board wail & ceiling sheathing to be preserved and 
protected. 
6/6 windows to be restored and used, where new ones are needed they 
are to made in kind. 
All mantels restored and used in situ. 

FIRST FLOOR: 
HALL 
Design of front door to be approved by NBPF Board. 
6/6 window near front door to be restored and used. 
New stair design to be approved by NBPF Board/city code. 
Match baseboard at front door. 
Side door retained or closed off. 
Preserve and protect original flooring. 
BATH 
Restore and use 6/6 window. 
Retain and use door. (Elsewhere in house if not here) 

LIVING ROOM 
Restore and use Mantel in situ. 
Restore and use door to hall. 
Restore and use 6/6 windows in front, replace south window with like. 
Preserve and protect all beaded board. 
Doorway to the right of the fireplace may be opened to pass through 
with casing and size of doorway kept. 
"KITCHEN' 
Restore and use mantel in situ. 
Restore and use Pantry door. 
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Restore and use 6/6 window and original wood trim. 
Bate 12/01/2000 use 11:48:00 3 of 7 Pss 

SECOND FLOOR: 	 No: 2000-00016586 
Mantels restored and use in situ. 	 Book 1 78R Page 
6/6 windows restored and used, any missing replaced in-kinor 
All original floors and beaded board preserved and protected. 
All original woodwork restored and used. 

(7) EXTERIOR. 
Retain diamond-shaped vent on front. 
Remove asbestos siding. Restore original German siding, replace in 
kind where necessary. 
Use existing champhered porch posts, and replace missing one with in 
kind. 
Replace porch flooring in kind as necessary. 
Any new porch plans to come to NBPF Board for approval 

(8) DEMOLITION 
No original part of the structure may be removed or demolished without prior 

written approval of the Foundation except for items above and as listed in the Restoration 
Agreement. 

(9) MAINTENANCE 
The Purchasers covenant and agree to continuously maintain, repair, and 

administer the premises herein described in accordance with the Secretary of Interior's 
Standards for Rehabilitation so as to preserve the historical integrity of features, materials, 
appearance, workmanship, and environment of the premises. Maintenance shall be 
continuously provided. 

(10) BUILDING QUALITY 
All structures erected or permitted to remain on the property shall be constructed 

of material of good-grade, quality, appearance, and all construction shall be performed in a 
good an workmanlike manner. The exterior of all buildings located or permitted to remain 
on the property 

(1 1) NUISANCES 
No noxious or offensive trade or activity shall be carried on upon the property nor 

shall anything thereon done which may be or become a nuisance or annoyance to the 
neighborhood. No wrecked or junked motor vehicle shall be permitted to remain on the 
property. No truck larger than one-half ton shall be permitted to remain upon the 
property. In determining what constitutes a nuisance, the decision of the Foundation shall 
be final. 

(12) ENFORCEMENT 
Enforcement of the restrictions herein shall be by a proceeding at law or equity 

against the person or persons violating these restrictions. Such action may be brought 
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either .to restrain violation of these restrictions, to remove the violation, or to recover 
damages for such violation. These restrictions may be amended, acted, Miltatilit161438.1:48:00 4 of 7 Pss 
the joint consent of the Foundation and the owner of the property defgentisitA. 

Book 	8p Page 

	

In the event of a violation of covenants, the Foundation shall have a
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purchase the premises, provided that it shall give the Grantees written notice of the nature 
of the violation and the Grantees shall not have corrected same within (90) days next 
following the giving of said notice. The purchase of the premises, pursuant to the exercise 
of the option retained hereby, shell be at a price equal to the then market value of the 
premises, subject to restrictive covenants, as determined by agreement of the then owner 
and the Foundation, or, in the absence of such agreement, by a committee of three 
appraisers, one to be selected by the Foundation, one selected by the then owner, and the 
other to be designated by the two appraisers selected by the Foundation and the owner 
respectively. Provided, however, that if there are any outstanding deeds of trust or other 
encumbrances against the property, any right to purchase shall be satisfied or assumed as 
part of the purchase price. 

(13) ATTORNEYS FEES 
In the event purchasers should fail to perform any of the terms and conditions of 

this agreement, and the Foundation retains an attorney to enforce its rights under this 
agreement, purchaser, in addition to all other sums that it may be called on to pay, shall 
pay to the Foundation its reasonable attorney's fees, cost of court, and other costs 
necessary to enforce its rights under this agreement. 

(14) RESALE 
In case of any contemplated sale of the subject property or any portion thereof by 

the Grantees or any successor in the title thereto, first refusal to any bona fide offer of 
purchase must be given to the Foundation, its successors or assigns. If the Foundation so 
decides to purchase, it shall notify the then owner of its willingness to buy upon the same 
terms within thirty (30) days of receipt of written notice of such bona fide offer. Failure to 
exercise this right of first refusal within such thirty (30) days shall free the owner to sell 
pursuant to the bona fide offer. 

(14) ASSIGNMENT OF RIGHTS 
The Foundation shall have the right to assign its rights as specified in this 

Declaration to the New Bern Historical Society, Inc., or to any other entity organized and 
existing for the purpose of preserving historic structures in the City of New Bern. 

IN TESTIMONY WHEREOF, the Foundation has caused this instrument 
to be executed in its corporate name by its 	President, attested to by its 	 
Secretary, and its corporate seal to be hereto affixed, all by the order of the Board of 
Directors first duly given this day and year first above written. 



NEW BERN PRESERVATION FOUNDATION, INC . 

By: 

Date 12/01/2000 Tile 11:40:00 5 of 7 Pas 
No: 2000-00016586 
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President 



fficial stamp or seal, this  30  day of  &Jim d i  r  , 2000. 

ta,CALe12  
Notary Public 
My Commission Expires: 
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cRAvENALumry j 	 Date 12/01/2000 Time 11:48:00 6 of 7 Pgs 

I, Lard t --e-- -aCJ/1" ne 	, a Notary Public, dbholiaiftildf# that 
personally ge da242 

and ackowledged that _he is the 	Secretary o 	ReseroA-lir.A 	, ciihat by 
authority duly given and as the act of the corporation, the foregoing instrument was signed in its 
name by LJ 	&AI Kra 6-crlet 	its 	 President, sealed with its corporate 
seal, and attested by himself as its 	Secretary. 

STATE OF NORTH CAROLINA 
COUNTY OF CRAIES 

The foregoing certificate ofea,z6./._ 	4.461t.44<_1) 	a notary public, is certified to 
be correct. This instrument was presented for registration this day and hour and duly recorded in 
the Office of the Register of Deeds of Craven County, N. C., in Book  / 7< 	at Page 

23`7 

This  /  day of  oade,njuit_j , 2000, at  //•. .X.6  o'clock  fi"  . M. 
r 	"..-4 	BY:  4.40--cf--ite..42:--  

Register of Deeds
40.-sic349-7,-- 	

AgoieWit/Deputy Register of Deeds 
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EXHIBIT 'A' 

Date 12/01/2000 Time 11:48:00 7 of 7 Pss 
All that certain tract or parcel of land located in Number EightKil latcraellistei 
Craven County, North Carolina and being more particularly deObef788 Pase 243 follows: 

Situate, lying and being in Number Eight (8) Township, Craven County, North 
Carolina and in the City of New Bern and on the west side of Bern Street, 
between Pollock and Broad Street, beginning in the western line of Bern Street 
at a point which is 188 feet and 5 inches southward from the southwestern 
corner of the intersection of Broad and Bern Streets. It being the southeastern 
corner of Gilbert Scales' lot, and running thence westerly 106 feet and 4 inches 
to the southwestern corner of the Scales lot; thence southerly and parallel with 
Bern Street 51 feet 4 inches; thence eastwardly and parallel with Broad Street 
108 feet and 3 'h inches to the western line of Bern Street; thence northwardly 
with western line of Bern Street 29 feet and 9 inches to the place of beginning. 

Being the sane property conveyed to Samuel Ferebee in Deed Book 962 at page 
185, Craven County Register of Deeds, reference to which is hereby made and 
being designated as 311 Bern Street, New Bern, North Carolina according to the 
present postal enumeration in and fro the City of New Bern. 
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