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PROTECTIVE COVENANTS FOR THE HUGH LOVICK HOUSE

701 East Front Street
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WHEREAS, the Hugh Lovick House located at 701 East Front Street, New, -G ven Coun qr, :

Bemy L C
North Carolina, hereinafter referred to as the Historic Property, is a buﬂdmg 0 re d instorlcﬂ
cultural, and/or architectural significance; and

WHEREAS, the New Bern Preservation Foundation, Inc. (hereinafter the Foundation) and the Grantee
both desire that the historic property be rehabilitated and preserved for the enjoyment and edification of
future generations; and adapted, and altered, where necessary, to provide for contemporary
conveniences, and to accommodate contemporary uses, while at the same time retaining its historically
and architecturally significant features; and

WHEREAS, the Foundation is a charitable organization which acquires certain rights pursuant to
historic preservation agreements that will insure that structures located within New Bern, North Carolina
of recognized historical and architectural significance are preserved and maintained for the benefit of
future generations; and

WHEREAS, the North Carolina General Assembly has enacted the Historic Preservation and
Conservation Agreements Act validating restrictions, easements, covenants, conditions or otherwise,
appropriate to the preservation of a structure or site historically significant for its architectural,
archaeological or historical associations.

NOW THEREFORE, the Grantee hereby agrees that the Subject Property shall be and shall
permanently remain subject to the following agreement, easements, covenants and restrictions:

1. These covenants shall be administered solely by the New Bern Preservation Foundation, Inc., its
successors in interest or assigns; and in all subsequent conveyances of Subject Property, the Foundation,
or its successors in interest or assigns shall be the sole party entitled to administer these covenants. In the
event that the Foundation, or its successors in interest by corporate merger cease to exist, then in such
event the Foundation shall assign all of its rights and interests in these easements, covenants, and
conditions subject to such duties and obligations which it assumes hereby to a non-profit corporation of
responsibility which exists for substantially the same reasons as the Foundation itself (as described
hereinabove); if no such corporation be available for such assignment then under such circumstances such
assignment shall be made to the State of North Carolina which shall be the sole party entitled to
administer those covenants.

2. The Grantee covenants and agrees to rehabilitate the historic property according to the terms,
conditions, and deadlines of a Restoration Agreement entered into by the parties and signed by the
President and Secretary of the Foundation, and after rehabilitation to continuously maintain, repair, and
administer the premises herein described in accordance with the Secretary of Interior's Standards for
Rehabilitation (in effect as of March 1990) so as to preserve the historical integrity of features,
materials, appearances, workmanship and environment of the premises. Maintenance shall be
continuously provided. Said standards are attached hereto and incorporated in these covenants by
reference.




3. No alteration and no physical or structural change and no changes in the color, matenal or surfacing
shall be made to the exterior of the historic property without the prior writtet Eppros ai‘d‘ﬁthéﬁaaﬂi of Ia7 5fm
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4. No addition or additional structure shall be constructed or permitted to be bl.lllt upon the premises

unless the plans and exterior designs for such structure or addition have been approved in advance in
writing by the Board of Directors of the Foundation. The Foundation in reviewing the plans and designs
for any addition or additional structure shall consider the following criteria: Exterior building materials,
height, fenestration, roof shapes, forms, and materials, surface textures, expression of architectural
detailing, scale, relationship of any additions to the main structure, general form and proportion of
structures, orientation to street, setback, spacing of buildings, lot coverage, use of local or regional
architectural traditions, and effect on archaeological resources. Contemporary designs for additions or
additional structures will not be discouraged when such alterations and additions do not destroy
significant historical, architectural, or cultural material, and such design is compatible with the size, color,
material and character of the property and its environment.

Y

5. The Grantee and the Foundation hereby agree that the interior architectural features listed below are
elements which contribute to the architectural significance of the historic property.

Original siding, 6/6 windows, the front porch, metal roof shingles*, original wood floors
throughout, fenestration on front and sides of second floor, all doors with transoms, original
baseboards, original moldings and cornice trim, fireplaces, hearths, and mantels, metal sheathing
in room 105, beaded wainscot and beaded board ceilings, original floor plan as shown in
attachment and Restoration Agreement. The above items are listed room by room in the
Restoration Agreement.

*Should these metal roof shingles be destroyed by conditions not covered by insurance, nor caused
by neglect on the part of the owners, and the cost of replacement in kind is at least twice the cost
of another type of similar appearing shingle, the owners may present the substitute to the Board
for its approval. The Board shall not unreasonably or arbitrarily withhold such approval

After the historic property has been rehabilitated according to the Restoration Agreement addressing each
of these elements, no removal, relocation, or alterations of the above mentioned architectural
features shall be made without prior written approval of the Board of Directors of the Foundation.

6. Neither the historic property nor any part thereof may be removed or demolished with out the prior
written approval of the Board of Directors of the Foundation.

7. The Grantee shall abide by all federal, state, and local laws and ordinances regulating the rehabilitation,
maintenance, and use of the property described therein.

8.When seeking approval under paragraphs 3.4, & 5, the Grantee shall give written notice to the
Foundation. If the Foundation fails to respond within forty-five (45) days, then the Grantee shall have the
right to proceed according to plans. The Foundation's decisions under paragraphs 3, 4, & 5 shall be
based on the Secretary of Interior's Standards for Rehabilitation and shall not be unreasonably withheld.



9. The Historic Property shall be used only as a single-family residence. Any change in use must be
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approved by the Board of Directors of the Foundation. v ‘_ Tine 13:00:20 4 of & Pus
10. In the event of violation of covenants contained in paragraphs 2,3.4,5, & 6 g&&% tﬂs?ounddﬁ%
then shall have an option to purchase the premises provided that it shall give the Grantee written notice
of the nature of the violation land the Grantee shall not have corrected same within the ninety (90) days
next following the giving of said notice. The purchase of said premises, pursuant to the exercise of the
option retained hereby, shall be at a price equal to the then market value of the premises subject to
restrictive covenants as determined by agreement of the then owner and the Foundation, or in the absence
of such agreement, by a committee of three appraisers, one to be selected by the Foundation, one to be
selected by the owner, and the other to be designated by the two appraisers selected by the Foundation
and the owner respectively. Provided, however that if there are outstanding deeds of trust or other
encumbrances against the property, any right to purchase shall be subject to said deeds of trust or
encumbrances, and they shall either be satisfied or assumed as part of the purchase price.

11. RESALE

In case of any contemplated sale of the subject property by the Grantees or any successor in the
tifle thereto, first refusal to any bona fida offer of purchase must be given to the Foundation, its
successors or assigns. If the Foundation decides to purchase, it shall notify the then owner of its
willingness to buy upon the same terms within thirty (30) days of receipt of the written notice of such
bona fide offer. Failure to exercise this right of first refusal within such thirty (30) days shall free the
owner to sell pursuant to the bona fide offer.

12. ASSIGNMENT OF RIGHTS

The Foundation shall have the right to assign its rights as specified in this Declaration to the New
Bern Historical Society, Inc. or to any other entity organized and existing for the purpose of preserving
historic structures in the City of New Bern.

IN TESTAMONY WHEREQOF, The Foundation has caused this instrument to be executed in its
corporate name by its  President, attested to by its _ Secretary, and its corporate seal to be hereto
affixed, all by the order of the Board of Directors first du,ly given this day and year first above written.

NEW%N PRESERMATION FOUNDATION
By: QA —
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NORTH CAROLINA
CRAVEN COUNTY

E T LTIE

I, Carole Lawrence, a Notary Public, do hereby certify that Carf®. ifse
came before me this day and acknowledged that he/she is Secretary of _New Bern
Preservation Foundation. Inc. , a corporation, and that by authority duly given and as the act of
the corporation, the foregoing instrument was signed in its name by Paul F. Stephenson its
resident, sealed with its corporate seal, and attested by himself as its Secretary.

WITNESS my hand apé-offrera Q&amp or seal, this 19th day of November, 2003.
S

, My Commission Expires: ‘q l1 l 7.00"/

NORTH CAROLINA
CRAVEN COUNTY

The foregoing certificate of _( ?égﬂg ﬁ(;j@gﬂggg a notary public, is certified to

be correct. This instrument was presented for registration this day and hour and duly recorded in
the Office of the Register of Deeds of Craven County, N. C., in Book 218 at Page
/62

This (‘? day of_(AQJMM&, 2003,at  /TJ. 4D o'clock [ M.
By: p(g/

Register of D¥eds Assistarit/Deputy Register of Deeds




‘The Secretary of the Interior’s

Standards for
Rehabilitation

The Secretary of the Interior is responsibie for
establishing standards for ail natonal preservaton
programs under Departmental authonty and for
advising Federal agencies on the preservation o;
historic properties listed or eligibie for listing in
the Nationa! Register of Historic Placzs

The Standards for Rehabilitation, a section of the
Secrerary’s Standards for Historic Preservation
Frojects, address the most prevalent preservation
treatment today: rehabilitation. Refabiiitatcn is
defined as the process of retuming a propery to a
state of utiiity, through repair or alteration, which
makes possible an efficient contemporary use while
preserving those portions and features of the pro-
perty which are significant to its historic, archi-
tectural, and cultural vaiues.

The Secreiary of the Interior’s
Standards for Rehabiliiation

The Standards that follow were originally published in
1977 and revised in 1950 as part of Department of the
Interior regulations (36 CFR Part 67, Historic
Preservation Certifications). They pertain to historic
buildings of all materials, construction types, s izes, and
occupancy and encompass the exterior and the interier
of historic buildings. The Standards also encompass
related landscape features and the building’s site and
environment as well as attached, adjacent or related
new consiruction.

The Standards are to be applied to specific rehabili-
2 iion proje tsin a rcasonabie manner, taking into

1. A property shall be used for its historic purpose or
be placsd in a new use that requires minimal change
to the defining characteristics of the building and its
site and environment.

2. The historic character of a property shall be
retained and preserved. The removal of historic
materials or alteration of features and spaces that
characterize a property shall be avoided.

3. Each property shall be recognized as a physical
record of its time, place, and use. Changes that create
a false sense of historical development, such as adding
conjectural features or architectural elements from
other buildings, shall not be undertaken.

4. Most properties change over time; those changes
that bave acquired historic significance in their own
right shall be retained and preserved.

5. Distinctive features, finishes, and construction
techniques or examples of craftsmanship that
characterize a property shall be preserved.

6. Deteriorated historic_ features shall be repaired
rather than replacsd. WhsEels “% biRdeeAt il
oration reguires rcnlacuﬁeﬁ{}fﬁmaﬁiﬂgﬁve feature,
the new feature shail match thé g ﬁg : cofir;§='
texture, and other wsuafquahtab where possao ;
materials. Replacement of missing features shall be
substantiated by documeantary, physical, or pictorial
evidencs.

7. Chemical or physical treatments, such as sand-
biasting, that cause damage to historic materials shall
not be used. The surface cleaning of structures, if
appropriate, shall be undertaken using the gentlest
means possible. ‘

8. Significant archeological resources affected by a
project shail be protected and preserved. If such
resourcss must be disturced, mitigation measures shall
be undertaken.

New additions, exterior aiterations, or related new
construction shall not destrov historic materials that
characterize the properry. The new work shall be
differeatiated from the oid and shail be compatible
with the massing, sizs, scale, and architectural features
to protect the historic i integrity of the property and its
environment.

10. New additions and adjacent or related new
construction shall be undertaken in such a manner
that if removed in the future, the essential form and
integrity of the historic property and its environment
would be unimipaired.

Note: To be eligible for Federal tax incentives, a .
rehabilitation project must mest all ten Standards. The
application of these Standards to rehabilitation
nro;..ct.s is to be the same as under the pr.wous

ersion so that a project previously acczptable would
continuc to be acceptable under these Standards.

Certnin treatments, if improperly applied, or certain
materials by their physical properties, may cause or
accelerate physical detericration of historic buildings.
Inappropriate physical treatments include, but are not
limited to: improper repeinting technigues; improper
exterior masonry cleaning methods; or improper
introduction of insulaticn where damage to historic
fabric would result. In almost all situations, use of
these materials and treatmeats will result in denial of
certification. In addition. every effort should be made
to ensure that the new materials and workmanship are
compatible with the materials and workmanship of the
historic property.

Guidelines to help propertv owners, developers, and
Federal managers apply the Secretary of the Interior’s
Standards for Rehabilitation are available from the
National Park Service, State Historic Preservation
Offices, or from the Government Printing Office.

For more information write: National Park Service,
Preservation Assistance Division-424, P.O. Box 37127,
Washington, D.C. 20013-7127.
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