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b THIS DEED, made and entered into this the 7 7 "aay ‘

of /7/%1\/ ; 1981, by and between HISTORIC NEW BERN FOUNDA-
[ 4

|| TION, INC., a North Carolina nonprofit corporation with its

LINGS, PA.

principal office in Craven County, North Carolina, party of the |

-

| first part (referred to as "the Foundation" on EXHIBIT A hereto);

and ACADEMY DEVELOPMENT, INC., a North Carolina corporation with

‘Prepare
P. 0. Box 85
NEW BERN, N. C, 28560

BEAMAN, KELLUM & sTar

its principal office in Craven County, North Carolina, party of

the second part (referred to as "the Grantee" on EXHIBIT A hereto)

WITNESSETH:
That the party of the first part in consideration of
-the sum of Ten Dollars ($10.00) and other good and valuable
considerations to said party paid by the party of the second part,
the receipt of which hereby is acknowledged, has bargained and
sold and by these presents does bargain, sell, and convey unto

the party of the second part, said party's successors and assigns,

the following described property, to wit:

All that certain tract or parcel of land
lying and being situate in the City of New
Bern, Number Eight Township, Craven County,
North Carolina and more particularly
described as follows:

Beginning at a point marked by an iron pipe

on the western right of way line of Hancock

Street, which point or place of beginning

lies North 10° 00" East, 160.64 feet from

the point of intersection of the northern

right of way line of New Street and the

western right of way line of Hancock Street,

THENCE FROM SAID POINT OF BEGINNING SO LOCATED,

South 88° 34' 03" West, 218.35 feet to a point,

thence North 1° 25' 57" West, 27.90 feet to a

point; thence North 87° 51' 56" West 4,79 feet

to a point; thence North 1° 25' 57" West, 98.29

feet to a point; thence North 88° 34' 03" East

LAMASSH 248,71 feet to a point in the western right of

; I way line of Hancock Street; thence along said
P line South 10° 00' West, 129.05 feet to the

} point or place of beginning.

Reference is made to a map entitled "Survey for_
Historic New Bern Foundation, Inc., dated May 18,
1981, prepared by Robert M. Chiles, C. E. for a

BEAMAN. KELLUM i i i i
& STALLINGS, P.A. more particular description of said property.
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The aforesaid property is conveyed subject
"to the "PROTECTIVE COVENANTS FOR THE BELL

BUILDING" set forth in Exhibit A attached

TO HAVE AND TO HOLD said property and all -

privileges and appurtenances thereunto belonging to the party of

the second part, said party's successors and assigns forever.
‘ And the said party of the first part does covenant

that said party is seized of said premises in fee and has the

right to convey same in fee simple; that the same is free from
| encumbrances except any encumbrances or restrictions mentioned
‘ above and that said party will warrant and defend the title to the’
same against the lawful claims of all persons whomsoever.

IN TESTIMONY. WHEREOF, the party of the first part
has caused this instrument to be executed in its corporate name
by its President, attested by its Secretary, and
its corporate seal to be hereto affixed, all by order of its
Board of Directors first duly given, this the day and year first

above_written.

HISTORIC NEW BERN FQUNDATION, INC.
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. . -  a Notary Public of g;cza::g.cg,County, North
Carclina, 1s certified to be correct. This instrument was

STATE OF NOBTH CAROLINA

COUNTY OF
v INNDPEY, ﬁnlu) » a Notary |
Public :Ln and for aaid ‘county and state do ereby certify that
on the 7% day of //)‘/agf.-. - SE , before me
persona l appeared £ i with whom I am

personally acquainted, who, elng y me duly swarn, says that
he is ; President and that{;

Secretary of said corporatl n;j
common seal of said corporation; that the seal affixed to the ‘
foregoing instrument is said common seal; that the name of the !
corporation was subscribed thereto by the said President;
that Secretary subscribed their names thereto and
the said common seal was affixed, all by order of the Board of
Directors of said corporation; and that the said instrument is
the act and deed of the said corporation.

WITNESS my hand and notarial seal, this the
_ 27 aay of \7;’1(,,{3_\ , 1981,

T isia s /@uﬂus/ LRSS

Notary Public

' 0o ;"-'3
I , AV O R
My Commission Expires: y

My Commiisslon Expires May 17, 1984

-
v
MU

STATE OF NORTH CAROLINA
COUNTY OF CRAVEN

The foregoing certificate of 19F)JLQH§k F%o_&AJ;,

presented for registration this day and hour and duly recorded
in the office of the Register of Deeds of Craven County, North

Carolina, in Book__ £.%, at Page_AQ 4

This the__ 3 day of é!! g:* , 1981, at
i‘q:}-o'clock E.M.
' ‘f’#ﬂﬂ'##ZZAJﬁﬁ__ Sgg\%&dﬁ

Register o9, Peeds
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EXHIBIT A

PROTECTIVE COVENANTS FOR THE BELL BUILDING

I:- lk {de | PAGE Zbd

WHEREAS the Bell Building located in the city of New Bern. Craven
County, North Carolina, is a structure of recognized historical and architec—
tural significance; and, .

WHEREAS the Historic New Bern Foundation, Incorporated and the
Grantees both desire that the historic Bell Building be preserved for the enJoy—
ment and edification of future generations, and

WHEREAS the Historic New Bern. Foundation, Incorporated and the
Grantees both desire that the historic Bell Building be adapted and altered,
where necessary, to provide contemporary conveniences while at the same time
retaining its historically and architecturally significant features; and

WHEREAS the Historic New Bern Foundation, Incorporated is a charitable
organization which acquires buildinas having historical or architectural im-
portance, subjects such buildinos to legal covenants and restrictions that will
insure that they are preserved and maintained, and then disposes of such proper-
ties subject to the covenants and restrictions, in order that the properties.
will not be destroyed, but will be preserved and maintained for the benef1t of
future generations; and

WHEREAS the North Carolina General Assembly has enacted the Historic
Preservation and Conservation Agreements Act validating restrictions, easements,
covenants, conditions or otherwise appropriate to the preservation of a structure
or site historically significant for its architecture, archeology or historical
associations. . '

. NOW, THEREFORE, this conveyance is made subject to the fo]]owlng agree-
‘ment, covenants and restrictions:

1. These covenants shall be administered solely by the Historic New
Bern Foundation, Inc. (Foundation), its successor in interest or assigns; and
in all subsequent conveyances of the historic Bell Building, the Foundation, its
successor in interest or assigns shall be the sole party entitled to administer
these covenants.’ _

2. The Grantees, pursuant to the terms, conditions, and deadlines of a
Restoration Agreement entered into by the parties and signed by the Foundation,
shall (i) cause to be rehabilitated the structure known as (and hereinafter re-
ferred to as) the Bell Building which now stands on the premises, and (ii) cause
the said premises to be landscaped in keeping with said building. If the said
building shall not be rehabilitated according to the terms hereof within the sixty
(60) months following the date thereof, then the Foundation shall have an option
to repurchase the premises for the lesser of: (i) a price equal to the then
market value of the premises, subject to protective covenants (said price to be
determined by the procedure described in Paragraph 12) or (ii) the initial purchase
price paid by the Grantees tc the Foundation plus the amount spent by the Grantees
toward the rehabilitation of said building; said option to expire seventy-two (72)
months from the date hereof or upon the completion of said rehabilitation, which-
ever first occurs. Provided, however, that if there are any outstanding deeds of
trust or other encumbrances against the property, any right to purchase shall be
subject to said deeds of trust or encumbrances, and they shall either be satisfied
or assumed as part or the repurchase price,
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3, After the Bell Building has been rehabilitated pursuant to the terms
and conditions of the aforementioned Restoration Agreement, no a\teratlon and no
physical or structural change and no changes in the color or surfacing shall be

made to the exterior of the Bell Building without the prior written approval of
the Foundation,

|

!
4. No addition or additional structure shall be constructed or permitted - lfﬁ}
to be built upon the premises unless the plans and exterior designs for such |

structure or addition have been approved in advance in writing by the Foundation.

|
5. The Grantees and the Foundation hereby agree that the interior |
architectural features listed below are elements which contribute to the architec- l
tural significance of the structure: |
' |

l

1

]

!

1

Any and all original doors,
Any and all original door and window surrounds.
The stair and original balustrade,

No removal, relocation or alteration of the abovementioned architec-
tural features shall be made without the prior written approval of the Foundation,

6., No structure or any part thereof on the premises may be removed or
demolished without the prior written approval of the Foundation,

7. The Grantees shall abide by all federal, state, and local laws and
ordinances regulating the rehabilitation and use of the property described herein,

8, In case of any contemplated sale of the premises or any portion
thereof by the Grantees or any successor in title thereto, first refusal as to any
bona fide offer or purchase must be given to the Foundation its successors or
assigns, which shall, if it so decides, notify the then owner of its willingness |
to buy upon the same terms within thirty (30) days of receipt of written notice of ;o
such bana fide offer, Failure of the Foundation to notify the then owner of its. ,
intention to exercise this right of first refusal within such thirty (30) day R
period shall free the owner to sell pursuant to the bona fide offer,

9, No living trees greater than eighteen (18) inches in diameter at a
point four (4) feet above the around shall be removed from the premises without
the express written approval of the Foundation unless immediate removal is neces-

sary for the prevention or treatment of disease or for the protection and safety T
of the Bell Building.
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10. The Grantees shall neither dump nor store soiT, trash, ashes, junk,
carbage, waste or other unsightly or offensive material on the premises.

11. The designs for all exterior signs shall be submitted to- the
Foundation for approval prior to their erection.

12. In the event of a violation of covenants contained in Paragraph 3,
4, 5, and 6 hereof, the Foundation then shall further have an option to repurchase
the premises, provided that it shall give the Grantees written notice of the
nature of the violation and the Grantees shall not have corrected same within the
ninety (90) days next following the giving of said notice. The repurchase of the
premises, pursuant to the exercise of the option retained hereby, shall be at a
price equal to the then market value of the premises, subject to protective cove-
nants, as determined by agreement of the then owner or owners and the Foundation,
or, in the absence of such agreement, by a committee of three appraisers, one to be
selected by the Foundation, one to be selected by the then owner or owners and the
other to be designated by the two appraisers selected by the Foundation and the
owner or owners respectively. Provided, however, that if there are any ocutstanding
deeds of trust or other encumbrances against the property, any right to repurchase
shall be subject to said deeds of trust or encumbrances, and they shall either be
satisfied or assumed as part of the repurchase price.

13. The Grantees' covenants to carry out the duties specified herein
shall be considered as covenants running with the land, which the Grantees, their
wsuccessors and assigns, covenant and agree, in the event the premises are sold or
-otherwise disposed of, will be inserted in the deed or other instrument disposing
of the premises,

14, Unless otherwise provided, the covenants set forth above shall run
in perpetuity and shall terminate and be of no further force or effect only in
the event that the Bell Guilding is damaged beyond restoration as a result of fire
or other catastrophe. Damage beyond restoration is defined as damage to an extent
exceeding fifty percent (50%) of the insurable value of the structure. In the
event of a violation of these covenants, all legal and equitable remedies, in-
cluding injunctive relief, specific performance, and damages, shall be available
to the Foundation. No failure on the part of the Foundation to enforce any cove-
nant or provision herein nor the waiver of any right hereunder by the Foundation
shall discharge or invalidate such covenant or provision or any other covenant,
condition or provision hereof, or affect the right of the Foundation to enforce
the same in event of a subsequent breach or default,
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