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STATE OF NORTH CAROLINA

COUNTY OF CRAVEN DECLARATION OF COVENANTS

For 813 North Craven Street

THIS DECLARATION, made and entered into this R | st day of
f3QD‘lE oo~ , 199&/by and between the NEW BERN'PRESERVATION
F OUNDATION, INC,, a North Carolina corporation with its principal office in Craven
County, North Carolina (herinafter called the "Foundation"); and all PROSPECTIVE
PURCHASERS of the tract of land described on Exhibit A, attached hereto, and
incorporated herin by reference (herinafter called "Purchasers");

WITNESSETH

WHEREAS, the Foundation is the owner of the tract of land described in Exhibit
A and desires to record this Declaration in order to impose restrictions to run with the

land and forever be a burden to same and a benefit to the Foundation and to the property
herinafter described.

NOW, THEREFORE, the Foundation does hereby declare that the restrictions
herin contained shall run with the property described on Exhibit A attached hereto and
incorporated herein by reference and shall be a burden and a benefit fo such property and
shall be binding on all persons or entities herinafier owning or acquiring title to said
property. The restrictive and protective covenants and conditions are as follows:

. (1) PERMITTED USES. No use may be made of the property except the
following specifically permitted uses.

(a) Use for residential purposes - the Property may be used for single-

_ family residential purposes. No more than one family may reside on the property at one

time. No structure shall be erected, placed, altered, or permitted to remain on the
property other than a one-family dwelling and such outbuildings as may be reasonably
appurtenant to the use of said dwelling as a single-family residential dwelling.

(2) PARKING, Driveway(s) and parking spaces for the use of the house as a

one-family dwelling shall be permitted. No portion of the property shall be used for
public parking.

(3) RESTORATION AGREEMENT., The Purchasers, pursuant to the terms,
conditions, and deadlines of a Restoration Agreement entered into by the parties and
signed by the President of the Foundation shall (i) cause to be rehabilitated the house
which now stands on the premises and (ii) cause the said premises to be landscaped in *
keeping with said building. Said house shall be rehabilitated according to the terms
thereof within the 36 months.following the date hereof..
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(4) AFTER REHABILITATION. After the house has been rehabilitated pursuant
to the terms, conditions, and deadlines of the aforesaid Restoration Agreement. no
alteration and no physical or structural change and no changes in the material or surfacing
(excluding normal maintenance and repairs) shall be made to the exterior of the house
without the prior written approval of the Foundation.

(5)ADDITIONS. No additions or additional structure shall be constructed or
permitted to be built on the premises unless the plans and exterior designs for such
structure or addition have been approved in advance in writing by the Foundation. The
Foundation in reviewing plans and deign for any addition or additional structure shail
consider the following criteria: Exterior building materials; height; fenestration; roof
shapes; forms, and materials: surface textures; expression of architecturai detailing; scale
and proportion of structures; orientation to the Street: setback; spacing of buildings,
defined as the distance between adjacent buildings; lot coverage; use of local or regional
architectural traditions; and effect on archaeological resources, Contemporary designs for
additions or additional structures shall not be discouraged when such alterations and
additions 1o not destroy significant historical, architectural, or cultural material, and such
design is compatible with the size, color, material and character of the property and its
environment,

(6) INTERIOR FEATURES,. After the house has been rehabilitated, no removal,
relocation, or alteration of original architectural features shall be made without approval
of the Foundation. Protected features, mantels, etc. shall remain in situ unless otherwise
specified.

FIRST FLOOR:

All interior woodwork (surrounds, baseboards, wainscot) shall be restored and
used in situ. In the living room and dining room all woodwork, wainscot, the mantels,
molding, chair rail shal] be restored and used in situ. In the hall the door shall be opened
into the living room, the stairs reworked with complete rail. The exterior door into the
living room shall be restored to a window. /2 sash shall remain with original used where
possible. Early rear el shall be preserved and protected including flush boards on 1st
floor, pegged rafiers and floor in loft,

SECOND FLOCR,

Original doors to be preserved and protected, Beaded beard ceilings must be
retained, may be covered, All original woodwork, mantels, to be preserved and used in
situ,

(7) EXTERIOR
Asbestos will be removed and original siding restored, replaced in kind where
necessary,
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(8) DEMOLITION,
No original part of the structure may be removed or demolished without ptior

written approval of the Foundation except for items above and as listed in the Restoration
Agreement,

(8) MAINTENANCE, ‘

The Purchasers covenant and agree to continuously maintain, repair, and
administer the premises herin described in accordance with the Secretary if Interior's
Standards for Rehabilitation so as to preserve the historical integrity of features,

materials, appearance; workmanship, and environment of the premises. Maintenance
shall be continuously provided, .

{10) BUILDING QUALITY.

All structures erected or permitted to remain on the property shall be constructed
of material of good grade, quality, appedrance, and all construction shall be performed in
a good and workmanlike manner. The exterior of all buildings located or permitted to
remain on the property shall be wood or brick, no aluminum siding, sheet metal siding,
imitation brick or stone roll siding, compressed-wood siding, asbestos-shingle siding, or
any siding comparable to such sidings shall be erected or permitted to remain on the
property. '

(11y NUISANCES.

No noxious or offensive trade or activity shall be carried on upon the property
nor shall anything thereon done which may be or become a nuisance or annoyance to the
neighborhood. No wrecked or junked motor vehicle shall be permitted to remain on the
property. No truck larger than one-half ton shall be permitted to remain upon the
property. In determining what constitutes a nuisance, the decision of the Foundation shall
be final.

(12) ENFORCEMENT.

(a) Enforcement of the restrictions herein shall be by a proceeding at law or
equity against the person or persons viclating these restrictions, Such action may be
brought either to restrain violation of these restrictions, to remove the violation, or to
recover damages for such violation. These restrictions shall benefit the F oundation, and
its successor in interest or assigns. These restrictions may be amended, altered or
rescinded by the joint consent of the Foundation and the owner of the property described
in Exhibit A. : .

(b) In the event of a violation of covenants, the Feundation shall have an option to
purchase the premises, provided that it shall give the Grantees written notice of the nature
of the violation and the Grantees shall not have corected same within the ninety (90)
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days next following the giving of said notice. The purchase of the premises, pursuant to
the exercise of the option retained hereby, shall be at a price equal to the than market
value of the premises, subject to restrictive covenants, as determined by agreement of the
then owner and the Foundation, or, in the absence of such agreement, by a committee of
three appraisers, one to be selected by the Foundation, one sclected by the then owner,
and the other to be designated by the two appraisers selected by the Foundation and the
owner respectively. Provided however that if there are any outstanding deeds of trust or
other encumbrances against the property, any right to purchase shall be satisfied or
assumed as part of the purchase price.

(c) In addition to its other rights of enforcement as called for in this agreement,
Foundation shall have the right to bring suit to specifically enforce the terms of this
agreement in the event purchasers should fail to comply with any of the terms and
conditions of this agreement,

(13) ATTORNEY'S FEES

In the event purchasers should fail to perform any of the terms and conditions of
this agreement and the Foundation retains an attorney to enforce its rights under this
agreement, purchaser in addition to all other sums that it may be cailed on to pay, shall
pay to the Foundation its reasonable attorney's fees, cost of court, and other costs
necessary to enforce its rights under this agreement.

(14) RESALE

In case of any contemplated sale of the subject property pr any portion thereof by
the Grantees or any successor in the title thereto, first refusal to any bona fide offer of
purchase must be given to the Foundation, its successors or assigns. If the Foundation so
decides to purchase, it shall notify the then owner of its willingness to buy upon the same
terms within thirty (30) days of receipt of wiitten notice of such bona fide offer. Failure
to exercise this right of first refusal within such thirty (30) days shall free the owner to
sell pursuant to the bona fide offer.

(15) ASSIGNMENT OF RIGHTS

The Foundation shall have the right to assign its rights as specified in this
Declaration to the New Bern Historical Society, Inc., or to any other entity organized and
existing for the purpose of preserving historic structures in the City of New Bern.
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o has caused this instrument to be executed
attested to by its Secretary, and its

IN TESTIMONY WHEREOF, the Foundati
in its corporate name by its President,

corporate seal to be hereto affixed, all by the arder of the Board of Directors first duly
given this day and year first above written.

‘ /President

Crnaee
3 1
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NORTH.CAROLINA
CRAVEN COUNTY

I a0 "C: l.cu,d Fen & ' _ . aNotary Public, do hereby certify that
‘5“&19 Q4 )

personally came before me this day
and ackowledged that _he is the Secretary offlo,Been feserva fip Lewediloe . 2 and that by
authority dyly given and as the act of the corporation, the foregoing instrument was signed in its .

name by _ 2.4, T Vns _its President, sealed with its corporate,
seal, and attested by himself as its . Sccretary, -

: R
WITNESS my hand and official stamp or seal, this __Q.L day of __5 T2 YIBG [ "-,_//
@QM,Q r@
Notary Public o
My Commission Expires; 1221 55 S
y
NORTH CAROLINA
CRAVEN COUNTY
The foregoing certificate of o) Alme o anotary public, is certified to

be correct  This instrument was presented for registration this day and hour and duly recorded in
the ()ﬂiéﬂf the Register of Deeds of Craven County, N C:, in Buok /_(0‘3 /. atPage

This_2.2-day of J_'—ﬁ/ﬁ 1998t 10 Boucock A M
\Ja(m?’ 2 2on By e 0, 0"
Register offDeeds - ; R ber of Deeds

. “L?
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PROPERTY DESCRIPTION:

All that certain tract or parcel of land located in Number Eight
(8) Township, Craven County, North Carolina and being more
particularly described as follows:

Beginning at a PK nail found in the centerline of the intersection
of Quc‘cn Street and North Craven Sireet and running thence
North 33° 25' 20" East 288.2 feet to an iron pin set in the
western right of way line of North Craven Street, being the
POINT OR PLACE OF BEGINNING: thence from said POINT
OR PLACE OF BEGINNING so located South 64° 31" 00" West
116.96 teet 1o an iron pin found; thence North 29° 30" 00" West
48.90 feet to an iron pin found; thence North 61° 45 05" East
116.70 feet to an iron pin found located in the western right of
way line of North Craven Street; thence running along and with
the western right of wdy line of North Craven Street South 29°
30" 60" East 54.54 10 an iron pin set, being the POINT OR
PLACE OF BEGINNING and being the same property as
delineated on that certain survey for “Michacl and Theresa
Brown” dated September 5, 1998 and prepared by Jerry R. Ryan
and Atlantic Survey and Design reference to which said survey is
hereby made for a more perfect description.
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