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HISTORIC PRESERVATION AGREEMENT
By and between
JAMES M. HODGES, JR.

and

THE NEW BERN PRESERVATION FOUNDATION, INC.
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Historic Jreserbation Agreement

J
a_:IﬁS EIgI’EL‘HIEIIt. made chis A dav nfﬁtl?:?.()! 3, by and berween James M. Hodges,
Jr.. of New Bern, Craven Counry, North Carolina thereinafter referred o as dhe “Grantor”™), and the
New Bern Prescervation Foundation, Tnce., a non-protit corporation organized and exiscing under the
laws of the State of North Carolina widh irs principal office being in New Bern, Nordh Carolina
(hereinafter relerred 1o as the “Foundation™);

Mitnesseth
Alhereas, the Grantor owns certain real property (hereisatier reterred o as the “Subject Prop-
crey’ ), situated at 601 Pollock Street in Now Bern., a more particular desertption of which iy at-
tached as Exhibic A and hurchy incorp()mtcd herein by reference; and
Il“}l‘l‘l‘itﬁ, the Subject Property currenily has certain permanent improvements consisting of a
(WO-SLOrY wood-frame dwelling; and

11”31‘1‘1‘115, 601 Pollock Street is a building of recognized historical and archircerural signiticance;

and

11”]1‘1‘1.‘:15, both the Grantor and the Foundation desire thar the Subject Property, which has been
altered 1o pr()védc for CONTCMPOTAry uses and has at the same rime has retained s llis{a)ricall_v and

archirccrurally significant {eatures, shall be maintatned and preserved; and

11“1)01‘1.‘:15, the Foundation is a chavirable organization thataceepts preservation casements on
buildings having hiscorical or architectural tnportance, said casement subjecting such buildings 1o
restrictions that will insure thar they are preserved and maintained tor the benetic of future genera-
tions: and

11“][‘l’t‘&15, the North Carofina General Assembly has enacted the Historic Preservation and Cos-
servation Agreements Act validating restrictions, cascments. covenants. condition, or otherwise, ap-
propriate to the preservation of a structure or site signifteant for its architecture, archeology, or
historic associarions,

Notu, t!}vrrfurv, tor and 10 consideration of the Granror's interest in historic preservation and his
support for the Foundation and its purposes and tor and 1n consideration of the sum of One Dollar
(31.00), the Granror, tor himselt, his successors and assigns, hereby covenanis and agrees o abide
by the following restrictions (hereinatier referred as “covenants™), said covenants to be restrictions of
record to artach ro the land deseribed in Exhibic A and shall be included in any tunure Deed o this

PF( ‘rp(_'l'(_\'.
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These covenanes shall be administered solely by the New Bern Preservation Foundauon, Ine. and

ity successors and Assigns.

The Grancors agree to maintain continuously the property ro guwm”y acceptable communiry
standards using like marerial and workm;mship.

3. Neither the house or any part of the Subject Praperty may be removed or demalished without
the prior written approval of the New Bern Preservation Foundadion.

4. The Subject Property shall be used only as a single family residence.

5. No addition or alteration o an cxisting building nor anv addittonal structure, cither inwerior or
exterior, shall be buile on the Subject Property unless the 1] ans and designs for such addition or
structure have been approved inadvance by the medatmn. Maintenance in kind, both as to mate-
rials and as 1o workmanship, is hereby exenmipt from this restricdion,

The Grantor acknowledges that he has given the Foundation aceess to the Subject Property 1o
prgp.ng a complete p]l()m%mphlg record of said Property. That the photagraphic record is ate ached
as Exhibic B, is herebv incorporated herein by reterence, and shall establish the stare and condition
of the housce at the time this agreement was exceuted. No removal or alteration of the abovenen-
tioned archirectural features shall be made withour the prior writcen approval of the Foundation.

The Grantor shall abide by all federal, state, and locad laws and ordinances regulating the rehialil-
itation and use of the subject property.

8. In case of any pending sale with contract to purchase of the Subject Property, first retusal as to
any bona fide ofter o purchase muse be given o the Foundation, If the Foundation so decides o
purchase, it shall notity the then owner of its willingness to buy upon the same terms within fifreen
(19) days of receipt of such bona fide offer. Failure of the Foundation o notify the then owner of s
intention to exercise this right of firse refusal within sach fitteen (15) dav period shall free the owner
to sell pursuant w the bona fide offer.

9. In the event of a violation of covenants contained in Paragraphs 2, 3. 4,3, or 6 hiereot, the Foun-
dation shall have an option to purchase the Subject Property. provide d that it shall give dhe Grantor
written notice of the violation and the Grantor shall have nor corrected the same wichin ninery (90
davs nexe tollowing the giving of satd notice. The purchase of the subjecr property, pursuant to the
excercise of the opuon reained hereby, shall be at a price equal o the dhen marker valae of the prop-
erevs subject to resiricrive covenants, as determined by agreement of the Granror and the Founda-
ton, or in the absence of such agreement, by a commitee of three appraisers. one to be selecred by
the Foundation, one by the Grantor, and the third 1o be chiosen by agreement of che finst and sec-
ond ;1ppr-1i:crs Provided however, that if there are any outstanding deeds of trust or other encum-
brances againse the property, anv right to re- leILhd\L shall he subject o said deeds of trust or
cncumbrances and they shall be cither satisfied or assumed as parc of the purchase price.

10. Representatives of the Foundation shall have the righe to enter the subject properey at fease three
tmes a year at reasonable times. after giving rcasunable notice, for the purpose uf‘in\pccring the
lmiiding and grounds to determine it there is Cumplinncc iwy the Grantor with the terms of these
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1. Rescarchiers, scholars, and groups espectally interested in historic preservation shall have access
to view the interior of the Subjeer Property by special appointment ac least onee during cach calen-

Lid rvedrn

12, Grantor shall insure the Subject Property against damage or other catastrophe. It the original
scructure is damaged by tire or other catastrophe to an extent not exceeding tifty percent (504%0) of
the insurable value of those portions of the building, then insurance proceeds shall be used to re-
build those portions of the Subject Property in accordance with the standards i Exhibic B, The
Grantor shall keep the Subject Property insured under a comprehensive general Liabilicy policy that
names the Foundation as an additional insured and that protects the Grantor and the Foundation
against clatms for personal injury, deatli, and property damage.

[3. Unless otherwise provided. the covenants and restrictions see forth in this Agreemenc shall run
in perpetuity and shall terminate and be of no further force only in che event chat the Subject Prop-
erty is damaged bevond restoration as a result of fire or other catastrophe. Damage bevond restora-
tion is defined as damage 1o an extent Lxcwding_‘ ﬁfrv percent (5070) ot the insurable value of the
building. I the event (]u house is damaged 1o an extent greater than 50% by fire or wind, the
Foundation shall have salvage rights to anv remaining \dlwg,c* hle materials. The provision himiing
the said property to single-family occupancy shall remain in eftect.

14. The Grantor does ilcrchy COVENANT fO CArry ot the duties spcciﬁcd herein and these restrictons
shall e covenants and restrictions running in perpetutty.

Jn IWitiess Emlm-mf the New Bern Preservation Foundation, Inc,, has caused this instrument
10 be signed in it corporare name by its duly authorized officers and irs smi 10 be hereunro athixed
by the authoriny of its Board of Dircctors and the Grantor has hereunso set his hund and seal, the
LLl_\ and year first above writren,

The Nrete Blern Wresertution Foundation, dhoe.,

MM}O\(P]) . Mansficld, President

T /t .
Atdtest: A / /{jﬂ r , Richard Parsons, Secretary

rautar % ", James M. I{Udgus, Jr. (seal)
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North Carolina

Craven Couny

L ‘\A\Gw\ (& HO(\\'\\Q. . a Notary Public of the C ounty and State atoresatd. cornity that
]mgphj Mansticld personally came betore me chis dav and lLl\IlL)\\lLd(‘ -d that he is the President
of the New Bern Preservarion Foundation, Inc.. a North Caroling (,Ulp()r(l[lUIL and signed this in-
serument in the name of the Foundadon by authoriny duly given in the Act of Incorporation;

And that Richard Parcons personally came betore me this day and acknowledged that he 1s the See-
retary of the New Bern Preservarion Foundation, Inc.. a North Carolina Corporation. and this in-
stenmiene was signed in the name of the Foundation by its President, scaled with its corporate sedl
and attested by him as i Seeretary by audhority duby given in the Act of Incorporation.

{ ¥y,
Witness my hand and offictal stamp or scal. this “ dm. of (1 3. A R A,

SOz 08,
Mv commission expires Q&L&&L}ﬁuﬁl %ﬂﬂM !{)-M//\/L Notary |1 llﬁ@ ‘p"ﬁ E‘%\z&‘

-~
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[,/‘P/(JML. Q« m (D\l\ a Notary Public of the County and Staie aforesard, certity that

o/

James M\Jkodgts Ir. pusmml]v came iuh)n me this d. S and ac L.[l()\VlL(j%_,(.d the due execution of
the ﬁmgumgﬁ Imscrunicent.

Witness my hand and official stamp or sg

My commission C_\'pilt’.\: ) ’O '&OLY‘

dav ot

this E'H\
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