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(1) PERMITTED USES: No use may be made of the
property except the following specifically permitted uses.

(a) Use for single-family residential

purposes - The house may be used for single-family residential
purposes. No more than one family may reside in the house at
any time. “No structure shall be erected, placed, altered, or
permitted to remain on the property other than one detached
single-family dwelling, and such outbuildings as may reasonably
appurtenant to the use of said dwelling as a single-family
residential dwelling and the barn specifically permitted in
Paragraph "(13) he}eof.

(b) Professional, governmental, or agency
office purposes - The house may be used as an office by a firm

of professionals, by a governmental agency, or by a service
type agency. - No more than one such firm of professionals or
governmental office or agency office may occupy the house at
any time.

(c) Retail merchandising of certain limited

types - The house may be used by retail merchants as a yarn and
knit shop, gift shop, art gallary, craft shop, antique shop, or
private museum for sales to the public provided the retail
merchant's store is devoted soley to the purposes specified in
this subparagraph. No -, more than one such firm of retail
merchants may occupy the house at any time.

(d) Uses permitted by the Foundation - The

property may be used for any purposes which may be specifically
approved in writing by the Foundation after written appli-
cation. Prior to any such use being undertaken pursuant to the
authority of this subparagraph (d), the applicant shall apply
to the Foundation for approval of such use. Such application
shall be made in writing and shall specifically detail the
proposed use indicating the product(s) to be sold or the
service to be offered from the property, an estimate as to the
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number of employees of the business, an estimate of the
expected clientele of the business and numbers of same, and a
statement as to why the operation of the business would be in
the best 1interests of and harmonious with the historical
district in which the property is located. If the Foundation
finds that the proposed use is harmonious with the historical
district in which the property is located and in the best
interests of the historical district in which the property is
located, it shall so state in a recordable instrument. After
the recordation of such instrument in the office of the
Register of Deeds of Craven County, such specifically permitted
use shall not be a violation of these restrictions. Provided,
however, that such permission shall extend only to the
particular use approved and any extension of such use shall be
subject to reapplication and reapproval. Nothing herein shall
grant to the Foundaiion the authority to permit the house to be

used for two-family or multi-family purposes, commercial
purposes (other than retail merchandising of the type herein-
above specified), industrial purposes, or restaurant purposes

or the authority to allow additional structures to be erected
on the property (excluding the barn hereinafter specified).
(e) Simultaneous use - Nothing herein prohibits

the house from being-: occupied simultaneously both as a
residence as pfovided is subparagraph (a) of this paragraph and
as an office or store or other permitted use as provided in
subparagraphs (b), (c) and (d) hereof.
(1A) PERMITTED USES (Barn): No use may be made of
the barn except the following specifically permitted uses.
(a) Retail merchandising of certain limited
types - The barn may be used by retail merchants or service

mechants as a yarn and knit shop, gift shop, art gallary, craft
shop, antique shop, private museum for sales to the public,
wood craftsman for sales to the public, or for demonstrations
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or lectures as to any of the aforesaid crafts. Not more than
8 such shops may occupy the barn at any time.
(b) Manufacturing - Craftsman of the types

specified in subparagraph (a) of this paragraph may make and
manufacture their crafts on the premises, provided that all
such items manufactured are sold at retail to the public on the
premises. Without the prior written approval of the Foundation
ne such manufacturing shall be permitted if the item manu-
factured is intended for ultimate resale off the premises or to
a person not physically located on the premises.

(c) Uses specifically permitted by the

Foundation - The barn may be used for any purpose which may be
specifically approved in writing by the Foundation after
written application. Prior to any such use being undertaken
pursuant to - the authority of this subparagraph (c) the
applicant shall apﬁly to the Foundation for approval of such
use. Such application shall be made in writing and shall
specifically detail the proposed use indicating the product(s)
to be sold or the service to be offered from the property, an
estimate as to the number of employees of the business, an
estimate of the expected clientele of the business and numbers
of same, and a statement as to why the operation of the
business would be in the best interests of and harmonious with
the historical district in which this property is located. 1If
the Foundation finds that the proposed use is harmonious with
the historical district in which the property is located and in
the best interests of the historical district in which the
property is located, it shall so state in a recordable
instrument. After the recordation of such instrument in the
office of the Register of Deeds of Craven County, such
specifically permitted use shall not be a violation of these
restrictions. Provided, however, that such permission shall

extend only to the particular use approved and any extension of
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such use shall be subject to reapplication and reapproval.
Nothing herein shall grant to the Foundation the authority to
permit the barn to be used for two-family or multi-family
purposes, commercial purposes (other than the retail and
manufacturing purposes hereinabove specified), industrial
purposes, restaurant purposes or the authority to allow
additional structures to be erected on the property. Provided,
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further, however, that the Foundation may permit the barn to be
used to serve tea, coffee, cookies and 1like beverages,
refreshments, or snacks.

(2) ARCHITECTURE: All construction or recon-
struction on the property shall be similar in design and

appearance to the structures presently located on the property.
Before any -structure, building, fence, wall, drive, or other
above-grade improvement on the property shall be erected,
constructed, alteréd, painted, or demolished (all such acts
being hereinafter referred to as '"construction") the party
desiring to make such construction shall submit in writing to
the Foundation plans and specifications for such construction.
The submitted plans and specifications must detail the proposed
construction specifying the type, shape, height, materials,
color, surface texture, setbacks and location of the cons-
truction. Such plans and specifications shall be mailed to the
Foundation at Post Office Box 207, New Bern, North Carolina
28560 or to such other address as the Foundation from time to
time may provide. The Foundation shall approve or disapprove
such plans and specifications in whole or in part within sixty
days of their receipt. The Foundation shall make its decision
to approve or disapprove the plans and specifications by taking
into consideration the historical nature of the surrounding
area, the historial nature of the property, the aesthetics of
the construction and the harmony of the proposed construction
with the architectural style of the existing structures on the
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property and with the surrounding area and structures. In the
event the Foundation fails to approve or disapprove the plans
as so submitted within sixty days of their submission, the
plans will be deemed approved. All construction performed on
the property without such approval shall be in violation of
these restrictions and subject to the enforcement provisions

specified herein.

(3) No person shall intentionally damage, demolish,
éor destroy any structure located on the property unless such
:damage, demolition, or destruction shall have first been
i approved by thé‘ Foundation pursuant to the provisions of
gParagraph (2) hereof. Any reconstruction after such damage,
:demolition, or destruction shall be approved by the Foundation
.pursuant to- the provisions of Paragraph (2). Notwithstanding
‘the provisions of this paragraph, the rear of the house located

COUR

EGE

non the property which consists of an addition to the original
- dwelling may be demolition.

(4) INCIDENTAL BUILDINGS: All incidental buildings
constructed or existing upon the property and any alteration or
improvement of any such buildings shall be approved pursuant to

the provisions of Paragraph (2) hereof.

(5) BUILDING OQUALITY: All structures erected or
permitted to remain upon the property shall be constructed of
material of good grade, gquality, and appearance. All con-
struction shall be performed in a good and workmanlike manner.
The exterior surface of all buildings located or permitted to
remain upon the property shall be wood or brick and no
aluminium siding, sheet metal siding, imitation brick or stone
roll siding, compressed wood siding, asbestos shingle siding,
or any siding comparable to such sidings shall be erected or
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permitted to remain upon the property.
(6) NUISANCES: No obnoxious or offensive trade or

activity shall be carried on upon the property nor shall
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anything thereon be done which may be or become a nuisance or
annoyance to the neighborhood. No wrecked or junked motor
vehicle shall be permitted to remain upon the property nor
shall any motor vehicle without current license plates be
permitted to remain upon the property. No truck larger than a
one-half ton truck shall be permitted to remain upon the

property. No power saw may be located on the exterior of a

building and all sawing work shall be conducted so as not to be
audible on the adjoining property.

- (7) SIGNS: A tastefully designed sign including a
sign illuminated with flood 1lights may be erected on the
property. No signs with movable parts may be erected or
permitted to remain upon the property. All signs constructed
on the property shall be approved pursuant to the provisions of
Paragraph (2) hereof.

(8) ENFOﬁCEMENT: Enforcement of the restrictions
herein shall be by a proceeding at law or in equity against the

1001 COLLEGE COURT. MEW BERAMN, N, C. 20560

person or persons violating or attempting to violate any of the
provisions of these restrictions. Such action may be brought
either to restrain violation of the restriction, to remove the
violation, or to recover damages for such violation. These
restrictions shall benefit the Foundation, the Tryon Palace
Commission, and the owner of any property contiguous to the
: property described on Exhibit A. These restrictions may be
amended, altered or rescinded by the joint consent of the
Foundation, the Tryon Palace Commission and the owner of the
property described on Exhibit A. The owner of property con-
tiguous to the property described on Exhibit A shall have no

D AND SMITH. P.A., ATTORNEYS AT LAW

voice in any such amendment, alteration, or rescission.

(9) ASSIGNMENT OF RIGHTS: The Foundation shall have
the right to assign its rights as specified in this Declaration
to the Tryon Palace Commission or to any other entity organized
and existing for the purpose of preserving historical struc-

tures in the City of New Bern, North Carolina.
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10. PARKING: The property may not be used for a
public parking lot. A parking lot containing such number of
spaces as required by City of New Bern ordinance for the
buildings located on the property shall be permitted.

IN TESTIMONY WHEREOF, the Foundation has caused this
instrument to be executed in its corporate name by its
President, attested by its Secretary, and its corporate
seal to be hereto affixed, all by order of its Board of
§Directors first duly given, this the day and year first above

‘written.

e 1
18,
i

A NEW BERN PRESERVATION FOUNDATION, INC.
- : HISTORIC NEW BERN FOUNDATION, INC.

: ' By: W%rm %/{/éﬂ:@

President

~{Secretary
7

/STATE OF NORTH CAROLINA
~COUNTY OF CRAVEN

v, € i T T , & Netary

iPublic in and for said Couhty and State, do hereby certify that

D SMITH

ton the /74 day of (f}:f%- e , 1981, before me
ipersonally appeared 2, _r/e ) come (/) amS with
whom I am personally acquainted, who, beiln v, me duly sworn,
says that he is President and thatiﬁijiéggkq,dﬁg
e b, B 18 Secretary of NEW BERN—PRESERVATION

FOUNDAEF¥ON, INC. (Historic New Bern Foundation, Inc.) the
corporation described in and which executed the foregoing
instrument; that he knows the common seal of said corporation;
that the seal affixed to the foregoing instrument is said
common seal; that the name of the corporation was subscribed
thereto by the said President; that the said
President and Secretary subscribed their names thereto
and the said common seal was affixed, all by order of the Board
of Directors of said corporation; and that the said instrument
is the act and deed of said corporation.
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Ggg 7)«II ESS my hand and notarial seal, this the J974day
L , 1981. ey
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%STA‘I‘E OF NORTH CAROLINA
;COUNTY OF CRAVEN

The foregoing certificate of
=a Notary Public of Craven County, North Carolina, 1s certify
ito be correct. This instrument was presented for registra
rthis day and hour and duly recorded in the office of the
Register of Deeds of Craven County, North Carolina, in Book
é[ﬁ? , Page’ [gia.

: //”th \
This 92/ day of Mx) , 1981, at
M. .' ' .

/8~  o'clock (

ERAMN, M

NEW
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EXHIBIT A

All that certain tract or parcel of land
lying and being situate in Number Eight
Tovwnship, Craven County, North Carolina and
on the north side of Pollock Street and the
west side of George Street and being more
particularly described as follows:

Beginning at a point in the northern line of
Pollock Street which point of beginning lies
North 87° 24' West 276.2 feet measured along
the northern line of Pollock Street from its
intersection with the western line of George
Street, said point of beginning also markxing
the scuthwestern cornzr of the property
heretofor conveyed by the party of the first
part to Grant. Thencs from this point of
beginning so located, along and with the
northern line of Pqllock Street, North 87°
24' West 70.42 feet to a point; thence MNorth
13° 55' East 218.50 feet to a point; thence
South 85° 6' East 60.12 feet to the north-
western corner of the Grant property; thence
along and with the Grant's western line the
following courses and distances: South 13°
23' West 127.27 feet, South 23° 55' West
24.78 feet, and South 2° 20' West 63.73 feet
to the point of beginning.

This property is d
Street on the map a
2

ted as 714 Pollock Shoutd oo T2
in Book Y87, Page 7

cte
ached to deed recorded

‘ office of the Register
of Deeds of Craven County, said nap being
incorpcerated herein by reference.
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