
AF OF NORTH CAROLINA 

COUNTY OF CRAVEN 

DECLARATION 

THIS DECLARATION made and entered into this the 

:3  day of „,: 77,-E7A414t  1981 by and between NEW BERN 

PRESERVATION FOUNDATION, INC. (Historic New Bern Foundation, 

Inc.), a North Carolina corporation with its principal office 

-in Craven County, North Carolina (hereinafter called 

"Foundation"); and all PROSPECTIVE PURCHASERS of the tract of 

land described on Exhibit A attached hereto and incorporated 

herein by reference (hereinafter called "Prospective 

Purchasers"); 

WITNESSETH: 

WHEREAS, Foundation is the owner of the tract of 

land described on Exhibit A and desires to record this 

Declaration in order to impose the restrictions hereinafter 

enumerated on said property, said restrictions to run with the 

land and forever be a burden to same and a benefit to 

Foundation and to the property hereinafter described. 

NOW, THEREFORE, Foundation does hpreby declare that 

the restrictions herein contained shall run with the property 

described on Exhibit A attached hereto and incorporated herein 

by reference and shall be a burden on and a benefit to such 

property and shall be binding on all persons or entities 

hereinafter owning or acquiring title to said property. The 

restrictive and protective covenants and conditions are as 

follows: 

(1) PERMITTED USES: No use may be made of the 

property except the following specifically permitted uses. 

(a) Use for single family residential  

purposes - The property may be used for single family residen-

tial purposes. No more than one family may reside on the 

property at any time. No structure shall be erected, placed, 

altered, or permitted to remain on the property other than one 

detached single-family dwelling and such outbuildings as may 
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reasonably be appurtenant to the use of said dwelling as a 

single family residential dwelling. 

(b) Professional, governmental, or agency  

office purposes - The property may be used, as an office by a 

firm of professionals, by a governmental agency, or by a 

service type agency. 	No more than one such firm of 

professionals or governmental office or agency office may 

-occupy the property at any time. 

(c) Retail merchandising of certain limited  

types - The property may be used by retail merchants as a yarn 

and knit shop, gift shop, art gallery, craft shop, antique 

shop, or private museum for sales to the public provided the 

retail merchant's store is devoted solely to the purposes 

specified in this subparagraph. No more than one such firm of 

retail merchants may occupy the property at any time. 

(d) Uses specifically permitted by the 

Foundation - The property may be used for any purpose which 

may be specifically approved in writing by the Foundation 

after written application. Prior to any such use being 

undertaken pursuant to the authority of this subparagraph (d), 

the applicant shall apply to the Foundation for approval of 

such use. Such application shall be made in writing and shall 

specifically detail the proposed use indicating the product(s) 

to be sold or the service to be offered from the property, an 

estimate as to the number of employees of the business, an 

estimate of the expected clientele of the business and numbers 

of same, and a statement as to why the operation of the 

business would be in the best interests of and harmonious with 

the historical district in which this property is located. If 

the Foundation finds that the proposed use is harmonious with 

the historical district in which the property is located and 

in the best interests of the historical district in which the 

property is located, it shall so state in a recordable 

instrument. After the recordation of such instrument in the 
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office of the Register of Deeds of Craven County, such specif-

ically permitted use shall not be a violation of these 

restrictions. Provided, however, that such permission shall 

extend only to the particular use approved and any extension 

of such use shall be subject to reapplication and reapproval. 

Nothing herein shall grant to the Foundation the authority to 

permit the property to be used for two-family or multi-family 

purposes, commercial purposes, industrial purposes, or 

restaurant purposes or the authority to allow additional 

structures to be erected on the property. Provided, further, 

however, the Foundation may permit a garage or a gazebo or 

other structure the use of which is incidental to the use of 

the main structure to be erected on the property and may 

permit the property to be used to serve tea, coffee, cookies 

and like beverages or snacks. 

(e) Nothing herein prohibits the property from 

being occupied simultaniously both as a residence as provided 

in subparagraph (a) of this paragraph and as an office or a 

store or other permitted use as provided in subparagraphs (b), 

(c) and (d) hereof. 

(2) PARKING: No parking lot shall be located on 

the property. One driveway and parking spaces for not more 

than five cars or such number of parking spaces as required by 

City of New Bern ordinance for a building of this type shall 

be permitted. 

(3) ARCHITECTURE: 	All construction or recon- 

struction on the property shall be similar in design and 

appearance with the structures presently located on the 

property. Before any structure, building, fence, wall, drive, 

or other above-grade improvement on the property shall be 

erected, constructed, altered, painted, or demolished (all 

such acts being hereinafter referred to as "construction") the 

party desiring to make such construction shall submit in 

writing to the Foundation plans and specifications for such 

construction. The submitted plans and specifications must 

detail the proposed construction specifying the type, shape, 
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height, materials, color, surface texture, setbacks and 

locations of the construction. Such plans and specifications 

shall be mailed to the Foundation at P. 0. Box 207, New Bern, 

North Carolina 28560 or to such other address as the 

Foundation from time to time may provide. The Foundation 

shall approve or disapprove such plans and specifications in 

whole or in part within sixty (60) days of their receipt. The 

Foundation shall make its decision to approve or disapprove 

the plans and specifications by taking into consideration the 

historical nature of the surrounding area, the historical 

nature of the property, the aesthetics or the construction and 

the harmony of the proposed construction with the architec-

tural style of the existing structure on the property and with 

the surrounding area and structures. In the event the 

Foundation fails to approve or disapprove the plans as so 

submitted within sixty (60) days of their submission, the 

plans will be deemed approved. All construction performed on 

the property without such approval shall be in violation of 

these restrictions and subject to the enforcement provisions 

specified herein. 

(4) DESTRUCTION: No persons shall intentionally 

damage, demolish, or destroy any structure located on the 

property unless such damage, demolition, or destruction shall 

have first been approved by the Foundation pursuant to the 

provisions of paragraph 3 hereof. Any reconstruction after 

such damage, demolition, or destruction shall be approved by 

the Foundation pursuant to the provisions of paragraph 3. 

Notwithstanding the provisions of this paragraph the garage 

located on the property may be demolished or destroyed. 

(5) INCIDENTIAL BUILDINGS: 	All 	incidential 

buildings constructed or existing upon the property and any 

alteration or improvement of any such buildings shall be 

approved pursuant to the provisions of paragraph 3 hereof. 

(6) BUILDING QUALITY: All structures erected or 

permitted to remain upon the property shall be constructed of 
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material of good grade, quality, and appearance and all con-

struction shall be performed in a good and workmanlike manner. 

The exterior surface of all buildings located or permitted to 

remain upon the propety shall be wood or brick and no aluminum 

siding, sheet metal siding, imitation brick or stone roll 

siding, compressed wood siding, asbestos shingle siding, or 

any siding comparable to such sidings shall be erected or 

permitted to remain upon the property. 

(7) NUISANCES:  No obnoxious or offensive trade or 

activity shall be carried on upon the property nor shall 

. anything thereon be done which may be or become a nuisance or 

.

• 

annoyance to the neighborhood. No wrecked or junked motor 

: vehicle shall be pemitted to remain upon the property nor 

shall any motor vehicle without current license plates be 

• permitted to remain upon the proprety. No truck larger than a 

one-half ton truck shall be permitted to remain upon the 

• property. 

(8) SIGNS:  A tastefully designed sign including a 

sign illuminated with flood lights may be erected on the 

i 

• 

premises. No signs with movable parts may be erected or 

• permitted to remain on the premises. All signs constructed on 

. the premises shall be approved pursuant to the provisions of 

paragraph 3 hereof. 

(9) ENFORCEMENT:  Enforcement of the restrictions 

• herein shall be by a proceeding at law or in equity against 

the person or persons violating or attempting to violate any 

of the provisions of these restrictions. Such action may be 

brought either to restrain violation of the restrictions to 

remove the violation, or to recover damages for such vio-

lation. These restrictions shall benefit the Foundation, the 

Tryon Palace Commission, and the owner of any property con-

tiguous to the property described on Exhibit A. These 

restrictions may be amended, altered, or, rescinded by the 
The Tryon Palace Commission i;1) 

joint consent of the Foundation /and the owner of the property 



R
D

 A
N

D
 S

M
IT

H
,  

NEW BERN PRESERVATION FOUNDATION, INC. 
(Historic New Bern Foun tion, I9c.) 

By: 
President 
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described on Exhibit A. The owner of property contiguous to 

the property described on Exhibit A 
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routttatgok4ti shall have no voice in any such amendment, alter-

ation, or rescision. 

(10) ASSIGNMENT OF RIGHTS: 	The Foundation shall 

have the right to assign its rights as specified in this 

Declaration to the Tryon Palace Commission or to any other 

entity organized and existing for the purpose of preserving 

historical structures in the City of New Bern. 

IN TESTIMONY WHEREOF, the Foundation has caused this 

instrument to be executed in its corporate name by its 	 

President, attested by its 	 Secretary, and its corpo- 

rate seal to be hereto affixed, all by order of its board of 

directors first duly given, this the day and year first above 

written. 

STATE OF NORTH CAROLINA 
COUNTY OF CRAVEN 

, a Notary 
Public in and f 	said Coun y and 
that on the 	day of 
personally came 
whom I am personally acquainted, 
s ys thathe_is 	 President and that  )  
	  is 	 Secretary off NEW BERN 
PRESERVATION FOUNDATION, INC., the corporation described in 
and which executed the foregoing instrument; that he knows the 

do hereby certify 
1981, before me 

, with 
who, being y me duly sworn, 

State, 
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11IESS my hand and notarial seal, this the 	 day 
, 1981. 

My Comthission expires: 

//Fe6  

Notary Public 
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common seal of said corporation; that the seal affixed to the 
foregoing instrument is said common seal; that the name of the 
corporation was subscribed thereto by the said 	 
President; that the said   President and   
Secretary subscribed their names thereto and the said common 
seal was affixed, all by order of the Board of Directors of 
said corporation; and that the said instrument is the act and 
deed of said corporation. 

   

STATE OF NORTH CAROLINA 
i COUNTY OF CRAVEN 

The foregoin 	rtificate of 
a Notary Public of 	  County, tate of 
is certified to be correct. This instrument was preseA for 
registration this day and hour and duly recorded in the office 
of the Register of Deeds of Craven County, North Carolina, in 
Book  7' 7,  Page  ;>R 47t  

Th44  /7  day of 
4 	

. 14. 
 o'clock 	--„,06./ 

, 1981, at 2:36 

Regis er .f Dee,,s 
a 

a 
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EXHIBIT A 

731 'AOK. 9 76 i PAGE 

All that certain tract or parcel of land 
lying and being situate in Number Eight (8) 
Township, Craven County, North Carolina on 
the north side of Pollock Street and the west 
side of George Street and being more particu-
larly described as follows: 

Beginning at a point in northern line of 
Pollock Street which point of beginning lies 
North 87° 24' West 228.05 feet measured along 
the northern line of Pollock Street from its 
intersection with the western line of George 
Street, said point of beginning being also 
shown and delineated as Point A on a map 
recorded in Map Book 9, Page 53 in the office 
of the Register of Deeds of Craven County. 
Thence from this point of beginning so 
located along and with the northern line of 
Pollock Street North 87° 24' West 48.15 feet 
to a point; thence North 02° 20' East 63.73 
feet to a point; thence North 23° 55' East 
24.78 feet to a point; thence North 13° 23' 
East 127. 7 feet to a point; thence South 83° 
00' East 49.43 feet to a point; thence South 
11° 48' West 6.5 feet to a point; thence 
South 87° 24' East 1.00 feet to a point; 
thence South 11° 42' West 100.12 feet to a 
point; thence South 21° 47' West 32.25 feet 
to a point; thence South 08° 12' West 27.20 
feet to a point; thence South 08° 20' West 
45.46 feet to the point of beginning. 

Being a part of the property conveyed to 
C. A. McIntosh and wife, Louise W. McIntosh 
by deeds recorded in Book 849, Page 817, Book 
765, Page 617 and Book 766, Page 266 in the 
office of the Register of Deeds of Craven 
County. 
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